
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER  

Civ i l  Rev ision  Pet i t ion  No .1 4 2 7  o f  2 0 1 9  

ORDER:  
 

 

 This Civil Revision Pet it ion, under Art icle 227 of the 

Const itut ion of I ndia, is filed by the pet it ioner/ plaint iff,  

challenging the order, dated 08.02.2019, passed in I .A.No.10 of 

2019 in O.S.No.6 of 2017 on the file of I I  Addit ional Dist r ict  and 

Sessions Judge (FTC) , Mancherial, whereby, the pet it ion filed by 

the pet it ioner/ plaint iff under Order XXVI  Rule 9 of C.P.C. to 

appoint  com m issioner to m easure the suit  schedule property 

excluding the encroachm ent  m ade by the third part ies, was 

dism issed. 

 

2 . Heard the learned counsel for the pet it ioner/ plaint iff and 

perused the record. 

 

3 . The learned counsel for the pet it ioner/ plaint iff subm its that  

the appointm ent  of advocate com m issioner is necessary to find 

out  the area available and pay the sale considerat ion 

accordingly. 

 

4 . I t  is pert inent  to state that  the learned Addit ional Dist r ict  

Judge, while dealing with the subject  m at ter of the inter locutory 

applicat ion, recorded a finding that  there is no specific m ent ion 

in the agreem ent  of sale, dated 18.01.2013, to pay the sale 

considerat ion only to the available land and that  the 

pet it ioner/ plaint iff has to pay total sale considerat ion agreed, if 

he wants to seek specific perform ance of the agreem ent  of sale, 

in the event  of decree of suit .   
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5 . I t  is relevant  to state that  the advocate com m issioner is 

not  the r ight  person to m easure the land.  I t  is not  appropriate 

to discuss the term s and condit ions m ent ioned in the agreem ent  

of sale, dated 18.01.2013.  The Court  below r ight ly dism issed 

the subject  inter locutory applicat ion.  There is no illegality or  

infirm ity in the order under challenge.  The Civil Revision Pet it ion 

is devoid of m erit  and is liable to be dism issed. 

 

6 . Accordingly, the Civil Revision Pet it ion is dism issed.  There 

shall be no order as to costs. 

 Miscellaneous pet it ions, if any, pending in this Civil 

Revision Pet it ion, shall stand closed. 

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

Dr . SHAMEEM AKTHER, J 

 

30 th August , 2019 
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