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ORDER:  { Per the Hon’ble the Chief Just ice Sri Just ice Raghvendra Singh Chauhan}  

 
 

 The pet it ioner has challenged the legality of the order dated 

25.11.2017 passed by the Principal Dist r ict  and Sessions Judge, 

Medak, whereby the disciplinary authority has im posed punishm ent  of 

withholding of two annual grade increm ents of pay with cum ulat ive 

effect  for  three years i.e. t ill Novem ber 2020, upon the pet it ioner. 

 

2.  Br iefly the facts of the case of are that  the pet it ioner’s father, 

Mr. T. Narahari, was working as a Junior Assistant  in the subordinate 

Court . However, the pet it ioner’s father died in harness in February 

2009. The pet it ioner was appointed on the post  of the Junior Assistant  

by order dated 07.05.2010. According to the pet it ioner, he had certain 

difference with one Mr. Anjaneyulu, who is the husband of  

Sm t . Padm avathi. Therefore, on 01.03.2014, the pet it ioner filed a 

com plaint  pet it ion against  Mr. Anjaneyulu, for  offences under Sect ions 

324 and 326 of the I ndian Penal Code. Furtherm ore, according to the 

pet it ioner, as a counter-blast , Sm t . Padm avathi filed a com plaint , 

against  the pet it ioner, in the police stat ion for offences under Sect ions 

354(D) , 506 and 504 I PC. The said com plaint  was registered as 

Cr.No.145 of 2014 by the Ram achandrapuram  Police Stat ion. During 

the pendency of the t r ial in the cr im inal case, since it  was allegedly a 

case of sexual harassm ent  m eted to wom en, at  the work place, the 

I nternal Com m it tee on Sexual Harassm ent  of Wom en at  the Work 

Place, conducted an enquiry and subm it ted a report  on 03.03.2015. 

The Com m it tee recom m ended that  the pet it ioner, the delinquent  

officer,  should be adm onished;  it  further recom m ended that  the 
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pet it ioner should not  be posted for three years at  the place where 

Sm t . Padm avathi is posted. 

 

3. At  the end of the t r ial, the learned t r ial Court  convicted the 

pet it ioner for offence under Sect ions 354(D)  I PC and sentenced him  to 

undergo sim ple im prisonm ent  for two years, and im posed with a fine 

of Rs.3,000/ -  and further directed to suffer im prisonm ent  for three 

m onths in default  thereof. Likewise, the pet it ioner was sentenced to 

undergo sim ple im prisonm ent  for one year each for the offences under 

Sect ions 506 and 504 I PC by judgm ent  dated 17.02.2016. 

 

4. Since the pet it ioner was convicted in a cr im inal case by order 

dated 17.02.2016, he was placed under suspension under Rule 8 of 

the Andhra Pradesh Civil Service (Classificat ion, Cont rol and Appeal)  

Rules, 1991 (henceforth referred to as Rules) . Subsequent ly,   

on 10.03.2016, the pet it ioner, the delinquent  officer, was furnished 

with art icles of charges. I m m ediately, he filed his reply on 06.09.2016. 

During the course of pendency of the departm ental enquiry,  

the pet it ioner filed an appeal against  the convict ion order.  

By judgm ent  dated 18.1.12016, the learned Appellate Court  set  aside 

the convict ion, and acquit ted the pet it ioner. 

 

5. Having been acquit ted in the cr im inal case, on 30.12.2016, the 

pet it ioner filed a representat ion seeking revocat ion of his suspension 

order. Subsequent ly,  by order dated 10.01.2017, the pet it ioner was 

reinstated into service with effect  from  17.02.2016. 

 

6.  Notwithstanding his reinstatem ent , the departm ental enquiry 

was conducted against  the pet it ioner. After the conclusion of the 
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departm ental enquiry, the enquiry officer found the pet it ioner guilty of 

the alleged m isconduct . By order dated 25.11.2017, as m ent ioned 

hereinabove, the disciplinary authority im posed the punishm ent  upon 

the pet it ioner. Hence, the present  writ  pet it ion before this Court . 

 

7. Sm t .K.Udaya Sri, the learned Counsel for the pet it ioner subm its 

that  pr ior to the passing of the im pugned order, no second show cause 

not ice was issued to the pet it ioner br ining to his not ice the enquiry 

report  and seeking his reply to the sam e. Therefore, the procedure 

established by law has been violated by the disciplinary authority. 

Secondly, the fact  that  no second show cause not ice was issued to the 

pet it ioner has been adm it ted by the respondent  in their  counter.  

Hence, the im pugned order deserves to be set  aside. 

 

8. This Court  has asked a pointed query to the learned counsel for 

the respondent :  whether any second show cause not ice was issued to 

the pet it ioner pr ior to the passing of the im pugned order or not?  

To this query, the learned counsel has given a vague answer.  

For, he claim s a copy of the enquiry report  was sent  to the pet it ioner. 

However, he is not  in a posit ion to establish the said fact .  

Thus, obviously, the second show cause not ice, as required by law, 

was not  issued to the pet it ioner pr ior to the passing of the im pugned 

order. 

 

9. Needless to say, once a procedure has been established by law, 

the sam e m ust  be followed by the respondent . Since, the second show 

cause not ice was not  issued to the pet it ioner, this Court  has no other 

opt ion but  to set  aside the im pugned order, and to rem and the case 
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back to the respondents to re- init iate the departm ental proceedings 

from  the stage of issuance of the second show cause not ice. The 

respondents are directed to com plete the proceedings within a period 

of two (2)  m onths from  the date of receipt  of a cert ified copy of this 

order. 

 

For the reasons stated above, the writ  pet it ion is, hereby 

allowed. As a sequel, the m iscellaneous pet it ions, pending if any,  

shall stand closed. There shall be no order as to cost . 

   

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

RAGHVENDRA SI NGH CHAUHAN, CJ 

 

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

A. ABHI SHEK REDDY, J 
December 18, 2019 

DSK 

 

 


