
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION Nos.23268 of 2014 and 12093 of 2019 

 

COMMON ORDER: 

 As the award  passed  by the Tribuna l in I.D.No.22 of 2007 

da ted  18.03.2014 is under c ha llenge in these writ petitions, both 

these writ petitions a re being heard  together and  d isposed  of by 

way of this c ommon order.  

  W.P.No.23268 of 2014 is filed  seeking the following relief :- 

“ …..to issue appropriate writ ,  order or direct ion, 

part icularly a writ  of Cert iorari calling for the records from 

Respondent  No.1 pertaining to award dt .18.03.2014 in 

I.D.No.22 of  2007 passed by Respondent  No.1 and quash the 

same…….” . 
 

 

W.P.No.12093 of 2019 is filed  seeking the following relief :- 

“ ….. to issue an appropriate writ ,  order or direct ion 

more part icularly one in the nature of Writ  of CERTIORARI 

calling for the records of Award dated 18.03.2014 in              

I.D.No.22 of  2007 passed by 1st respondent  for modifying the 

same to an extent  of convert ing the VRS (Golden Shake Hand) 

Scheme into Medical Ret irement  Scheme (Medical 

Invalidat ion) and consequent ly direct  the 2nd respondent  to 

pay all back wages, consequent ial service benefits etc.,  by 

restoring 15 years of service of the pet it ioner……” . 

 

Heard  Mr.J.Prabhakar, Mr.T.Panduranga  Rao and                    

Sri J.Sreenivasa  Rao, lea rned  c ounsel for the respec tive pa rties.  

For the sake of c onvenienc e, the fac ts in W.P.No.23268 of 

2014 a re d isc ussed  hereunder. 

It has been c ontended  by the petitioner c ompany tha t the 

2nd  respondent was appointed  as a  Sec urity Guard  with the 

petitioner c ompany on 05.05.1975.  While he was d isc harg ing his 

duties during  the year 1998, he has absented  himself from duty 

unauthorized ly and  the sa id  c onduc t of the 2nd  respondent was 

c onsidered  as a  misc onduc t and  the petitioner has initia ted  
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d isc ip lina ry p roc eed ings aga inst the 2nd  respondent.  After 

c onduc ting  a  deta iled  enquiry, the petitioner has imposed  the 

punishment of d ismissa l from servic e vide p roc eed ings da ted  

05.01.1999 with effec t from 07.01.1999.  The 2nd  respondent has 

c ha llenged  the sa id  order of d ismissa l before the Tribuna l by filing  

I.D.No.22 of 2007 and  the Tribuna l vide order da ted  18.03.2014 

d isposed  of the sa id  I.D. by observing  as follows :- 

“ In the result ,  the dismissal order dated 05.01.1999 

marked as Ex.M-7 is set  aside and the pet it ioner shall be 

deemed to have been ret ired from service under VRS (Golden 

Shake Hand Scheme) with effect  from 05.01.1999. The 

pet it ioner shall be paid all the consequent ial benefits thereof.  

However, he is not  ent it led to any benefits subsequent  to the 

date of his dismissal from service.”  

  

Cha lleng ing the sa id  order da ted  18.03.2017 in I.D.No.22 of 

2007, the p resent writ petition is filed . 

Learned  c ounsel for petitioner submits tha t the Tribuna l    

ought not to have set aside the order of d ismissa l and  the 

d isc ip lina ry authority has imposed  the punishment of d ismissa l only 

a fter c onduc ting a  deta iled  enquiry and  for the p roven 

misc onduc t, the Tribuna l ought not to have interfered  with the order 

of d ismissa l and  set aside the same.  Therefore, the order passed  by 

the Tribuna l is liab le to be set aside and  the writ petition deserves to 

be a llowed . 

 It has been c ontended  by the 2nd  respondent tha t owing to 

ill-hea lth of 2nd  respondent and  a lso the fac t tha t the 2nd  

respondent’ s daughter was harassed  by her in-laws for want of 

more dowry and  the 2nd  respondent’ s wife was a lso sic k, the 2nd  

respondent rema ined  absent from duty and  right from his initia l 

appointment, he has been d isc harg ing his duties to the best 

sa tisfac tion of his superiors and  everyone c onc erned .  However, 
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unauthorized  absenc e of the petitioner has been p rojec ted  as a  

ma jor misc onduc t and  the punishment of d ismissa l from servic e is 

shoc king ly d isp roportiona te to the a lleged  misc onduc t and  

therefore, the Tribuna l has rightly intervened in the c ase and  set 

aside the order of d ismissa l in exerc ise of its power under Sec tion  

11-A of the I.D.Ac t by app lying  the p roportiona lity theory.  

Therefore, the writ petition is liab le to be d ismissed . 

This Court, having c onsidered  the riva l submissions made by 

the lea rned  c ounsel for the respec tive pa rties, is of the c onsidered  

view tha t the Tribuna l has rightly set aside the order of d ismissa l in 

exerc ise of its power under Sec tion 11-A of the Ac t on the ground  

tha t the punishment of d ismissa l is shoc king ly d isp roportiona te to the 

c harges levelled  aga inst the 2nd  respondent.  Therefore, this Court is 

not inc lined  to interfere with the order impugned  in this writ petition. 

W.P.No.23268 of 2014 is ac c ord ing ly d ismissed . 

So fa r as W.P.No.12093 of 2019 is c onc erned , lea rned  c ounsel 

for the petitioner submits tha t the Tribuna l ought to have c onverted  

VRS (Golden Shake Hand  Sc heme) into med ic a l retirement sc heme 

i.e., med ic a l inva lida tion, instead  of VRS (Golden Shake Hand  

Sc heme), and  c ontends tha t appropria te orders be passed  in the 

writ petition d irec ting  the respondents to trea t the petitioner to have 

retired  under med ic a l inva lida tion sc heme, instead  of VRS (Golden 

Shake Hand  Sc heme) as d irec ted  by the Tribuna l. 

 Learned  c ounsel for the petitioner further submits tha t a t the 

time of retiring  from servic e on a tta ining  the age of superannua tion 

a lso, the petitioner is suffering  from para lysis.  If the respondents 

c onvert the order of d ismissa l to tha t of VRS (Golden Shake Hand  

Sc heme) as d irec ted  by the Tribuna l, the petitioner would  not be 

entitled  for any benefits, suc h as appointment on c ompassiona te 
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grounds to any of the dependant family members.  Therefore, in 

order to have more benefits to the petitioner, who is suffering  from 

para lysis, ends of justic e would  be met, if the d ismissa l order is 

c onverted  to tha t of retirement under med ic a l inva lida tion sc heme. 

  This Court, having c onsidered  the riva l submissions made by 

the lea rned  c ounsel for the respec tive pa rties, is of the c onsidered  

view tha t when suc h a  p lead ing of c onverting  the order of d ismissa l 

to tha t of retirement under med ic a l inva lida tion sc heme was not 

ra ised  before the Tribuna l, it would  be d iffic ult for this Court to 

c onvert the d ismissa l to tha t of retirement under med ic a l 

inva lida tion sc heme instead  of VRS (Golden Shake Hand  Sc heme).  

Therefore, this Court is not inc lined  to interfere with the order passed  

by the Tribuna l. 

 However, sinc e the petitioner is suffering  from para lysis, it is 

a lways open to the petitioner to submit a  fresh representa tion to the 

respondents seeking to retire him under med ic a l inva lida tion 

sc heme.  It is need less to say tha t the respondents sha ll c onsider the 

same and  pass appropria te orders in ac c ordanc e with law.  If the 

med ic a l inva lida tion sc heme permits the respondents to trea t the 

petitioner to have retired  on med ic a l g rounds, they a re a t liberty to 

do so.  However, this Court is not inc lined  to g ive suc h a  d irec tion to 

the respondents. 

 With the above observa tion, W.P.No.12093 of 2019 is 

d ismissed .  

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

 
 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

Date: 05-07-2019 

Prv 
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