
THE HON’BLE SRI  JUSTI CE V. RAMASUBRAMANI AN 

&  

THE HON’BLE SRI  JUSTI CE P. KESHAVA RAO 

 

W RI T PETI TI ON No .1 0 8 7 8  o f  2 0 1 9  

 

ORDER:  (Per Hon’ble Sri Just ice V. Ramasubramanian)  

 
 

Aggrieved by an order passed by the Debts Recovery Tribunal 

refusing to reject  an appeal filed by certain third part ies under Sect ion 

17 of the Securit izat ion and Reconst ruct ion of Financial Assets and 

Enforcem ent  of Security I nterest  Act , 2002 ( for short  ‘the Act ’) ,   

the State Bank of I ndia has com e up with the above writ  pet it ion. 

 

2. Heard Mr. A. Satyanarayana, learned counsel for the pet it ioner.  

 

3. Aggrieved by the m easures taken by the pet it ioner – bank under 

Sect ion 13(4)  of the Act , the respondents 1 to 3 herein filed an appeal 

in SA.No.268 of 2017, claim ing that  they are third part ies and that  

they are owners of the propert ies and that , therefore, the e-auct ion 

sale not ice issued by the bank should be set  aside. After not ice,  

the pet it ioner – bank filed an applicat ion in I A.No.2704 of 2018 for 

reject ion of the appeal out r ight  on the ground that  the t it le dispute 

cannot  be decided by the t r ibunal and that , therefore, an appeal filed 

under Sect ion 17 of the Act  raising a t it le dispute cannot  be 

entertained by the t r ibunal. This applicat ion was rejected by the 

t r ibunal, on the basis of two judgm ents of the Suprem e Court  viz.  

JAGADI SH SI NGH v . HEERALAL [ (2014)  1 SCC 479]  and SREE 

ANANDHAKUMAR MI LLS LTD. v . I NDI AN OVERSEAS BANK  

decided on 03.05.2018. Aggrieved by the said dism issal,  the bank has 

com e up with the above writ  pet it ion.  
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4. What  the pet it ioner – bank is contending, is actually in a grey 

area. I n cases where third part ies challenge the proceedings init iated 

under Sect ion 13(4)  of the Act  before this Court ,  by way of a writ  

pet it ion, the banks object  to the m aintainabilit y of the writ  pet it ion on 

the ground that  ‘any person’ aggrieved by any m easure taken by the 

bank is ent it led to file an appeal under Sect ion 17 of the Act .   

Such content ions are based upon the very sam e judgm ents of the 

Suprem e Court . Therefore, today the bank cannot  say that  the 

expression ‘any person’ appearing in Sect ion 17 of the Act  does not  

apply to third part ies. 

 

5. I n any case, the bank cannot  ask the t r ibunal to reject  an 

appeal under Sect ion 17 of the Act , as though there is a provision 

under Order 7 Rule 11 of the Civil Procedure Code. I f an appeal under 

Sect ion 17 of the Act  is not  m aintainable, the sam e can be raised in 

defence and the sam e can be considered along with all other points. 

There is no quest ion of reject ion of appeal, as though it  is on par with 

reject ion of a plaint  under Order 7 Rule 11 CPC.  

 

Therefore, the writ  pet it ion is dism issed. However, this will not  

preclude the bank from  cont inuing to raise the object ion relat ing to 

m aintainabilit y at  the t im e of final disposal of the SA. Consequent ly,  

pending m iscellaneous applicat ions, if any, shall stand closed.   

There shall be no order as to costs. 

_____________________ 

V. RAMASUBRAMANI AN, J 

 

 

 

________________ 

P. KESHAVA RAO, J 
June 17, 2019/ DSK 


