
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION No.11074 of 2019 

ORDER: 

 This writ petition is filed  seeking the following relief :- 

“ …… to issue an appropriate Writ ,  Order or Direct ion, 

more part icularly one in the nature of Writ  of Mandamus, to 

declare the act ion of the 1st respondent  in issuing the 

impugned G.O.Rt .No.420, Home (Courts.A) Department , 

dated 21.05.2019, wherein issued orders for terminat ion of 

services of the pet it ioner without  any not ice in violat ion of 

the principles of natural j ust ice and set  aside the same as 

il legal, improper, unj ust , cont rary to law and further 

direct ing the respondents to cont inue the Pet it ioner as 

Addit ional Public Prosecutor for the court  of I Addl Dist rict  

Judge, Nalgonda, t il l  complet ion of his tenure with all 

consequent ial benefits  ……” . 

 

Heard  Mr.B.Krishna , lea rned  c ounsel for the petitioner and                    

the lea rned  Government Pleader for Home.   

It has been c ontended  by the petitioner tha t he was  

appointed  as Add itiona l Pub lic  Prosec utor vide G.O.Rt.No.1238, 

da ted  20.10.2016 for a  period  of three years for the Court of First 

Add itiona l Distric t Judge, Na lgonda , and  he has taken c harge on 

22.10.2016 and  eversinc e then, he has been d isc harg ing his duties 

to the best sa tisfac tion of his superiors and  every one c onc erned  

and  he was a lso g iven letters of apprec ia tion by the respondents  

for the work done by him.  While so, the respondents have 

termina ted  his servic es vide G.O.Rt.No.420 da ted  21.05.2019 

a lleg ing tha t one Smt.Chirra  Lakshmi Ka lpana  lodged  a  c omp la int 

aga inst him a lleg ing  tha t he is not p roperly p rosec uting  the c ase in 

Cr.No.191 of 2007 and  a lso on the ground  tha t the Add itiona l 

Direc tor Genera l of Polic e  c omp la ined  tha t he is not showing any 

interest and  he was reluc tant to rep resent the matters rela ting  to 
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Akshaya  Gold  c ases before the Hon’b le Court and  he has  

intentiona lly and  delibera tely went aga inst the interest of Sta te by 

denying the servic es and  he was supposed  to d isc harge 

p rofessiona l duties to  rep resent the Sta te.   The petitioner further 

submits tha t when he was termina ted  from servic e a lleg ing stigma 

to his c harac ter sta ting  tha t he was a rrogant, ineffic ient and  

unproduc tive in his work, the respondents ought to have g iven an 

opportunity to him before termina ting  him from servic e.  The 

petitioner, therefore, c ontends tha t the ac tion of the respondents in 

termina ting  his servic es vide G.O.Rt.No.420 da ted  21.05.2019 is 

a rb itra ry, illega l and  voila tive of the p rinc ip les of na tura l justic e and  

henc e, the impugned  termina tion order is liab le to be set aside. 

Learned  c ounsel for the petitioner submits tha t series of 

apprec ia tion letters were g iven by the respondents to the 

petitioner, whic h inc ludes the letter of apprec ia tion g iven by the 

Direc tora te of Prosec ution on 15.04.2019 i.e., one month before the 

da te of termina tion of the petitioner.  He further submits tha t in fac t, 

the respondents have rec ommended  the name of the petitioner for 

sec ond  term for appointment as an Add itiona l Pub lic  Prosec utor.  In 

sp ite of a ll these fac ts, merely ac ting  on the c ompla int made by the 

Add itiona l Direc tor Genera l of Polic e and  a lso the remarks of 

Smt.Parima la  H.Nutan, IPS, SP, EOW, CID, the respondents have 

initia ted  the impugned  d rastic  ac tion aga inst the petitioner.   

Learned  c ounsel for the petitioner further submits tha t the 

Hon’b le Supreme Court in a  c a tena  of dec isions held  tha t 

whenever a llega tions a re made while termina ting  the servic es of an 

emp loyee, the emp loyer must g ive a  reasonab le opportunity by 
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c onduc ting  an enquiry and  a fter c onduc ting  enquiry only, the 

emp loyer c an termina te the servic es of an emp loyee. 

 Learned  c ounsel for the petitioner has relied  upon the c ase 

reported  in RA DHEY SHYA M  G UPTA  Vs. U.P. STA TE A G RO  INDUSTRIES 

C O RPO RA TIO N LIM ITED A ND A NO THER1, wherein the Hon’b le 

Supreme Court held  as follows :- 

“ ……. But  in cases where the terminat ion is preceded by an 

enquiry and evidence is received and f indings as to misconduct  

of a def init ive nature are arrived at  behind the back of the 

off icer and where on the basis of such a report ,  the terminat ion 

order is issued, such an order wil l be violat ive of the principles 

of natural j ust ice inasmuch as the purpose of the enquiry is to 

f ind out  the t ruth of the allegat ions with a view to punish him 

and not  merely to gather evidence for a future regular 

departmental enquiry. In such cases, the terminat ion is to be 

t reated as based or founded upon misconduct  and will be 

punit ive. These are obviously not  cases where the employer feels 

that  there is a mere cloud against  the employee’ s conduct  but  

are cases where the employer has virtually accepted the 

definit ive and clear f indings of the enquiry off icer, which are all 

arrived at  behind the back of the employee – even though such 

acceptance of f indings is not  recorded in the order of 

terminat ion. That  is why the misconduct  is the foundat ion and 

not  merely the mot ive in such cases……” . 

 

He a lso relied  upon another dec ision reported  in RA TNESH 

KUM A R C HO UDHA RY Vs. INDIRA  G A NDHI INSTITUTE O F M EDIC A L 

SC IENC ES, PA TNA , BIHA R2, wherein the Hon’b le Supreme Court held  

as  fo llows :- 

“ …… In the facts of the case, the Court  proceeded to state that  

there is a marked dist inct ion between the concepts of 

sat isfactory complet ion of probat ion and successful passing of 

the t raining/ test  held during or at  the end of the period of 

probat ion, which are sine qua non for conf irmat ion of a 

probat ioner and the Bank’ s right  to punish a probat ioner for 

                                                 
1 (1999) 2 Supreme Court Cases 21 
2 AIR 2016 SUPREME COURT 467 
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any defined misconduct , misbehaviour or misdemeanour. In a 

given case, the competent  authority may, while deciding the 

issue of suitabilit y of the probat ioner to be confirmed, ignore 

the act (s) of misconduct  and terminate his service without  

cast ing any aspersion or st igma which may adversely affect  his 

future prospects but , if  the misconduct / misdemeanour 

const itutes the basis of the f inal decision taken by the 

competent  authority to dispense with the service of the 

probat ioner albeit  by a non-st igmat ic order, the Court  can lif t  

the veil and declare that  in the garb of terminat ion simpliciter,  

the employer has punished the employee for an act  of 

misconduct . 

 

Therefore, lea rned  c ounsel for the petitioner submits tha t 

when the respondents a llege stigma to the c harac ter of the 

petitioner, the respondents a re bound  to g ive a  fa ir opportunity to 

the petitioner to p rove his innoc enc e.  But, in the instant c ase, no 

suc h opportunity is g iven to the petitioner and  stra ight away the 

respondents have termina ted  his servic es. The tenure of the 

petitioner as Add itiona l Pub lic  Prosec utor is only up to the end  of 

Oc tober, 2019.  Had  the respondents imposed the punishment of 

termina tion simp lic iter, the petitioner would  not have c ha llenged  

the same.  Sinc e the termina tion is on the a llega tion of stigma to his 

c harac ter tha t too without g iving  any opportunity to him, the 

petitioner is c ha lleng ing the sa id  termina tion order. 

Learned  c ounsel for the petitioner, therefore, c ontends tha t 

appropria te orders be passed  in the writ petition setting  aside the 

impugned termina tion order issued  vide G.O.Rt.No.420, da ted  

21.05.2019 and  d irec ting  the respondents to c ontinue the petitioner 

as Add itiona l Pub lic  Prosec utor till c omp letion of three years period  

i.e., end  of Oc tober, 2019. 
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The lea rned  Government Pleader appearing  for the 

respondents c ontended  tha t sinc e the petitioner is d isc harg ing the 

duties of Add itiona l Pub lic  Prosec utor, there should  be trust and  

c onfidenc e between the c lient and  his c ounsel and  when the 

respondents lost c onfidenc e on the petitioner, the question of 

c ontinuing  him  up to the end  of Oc tober, 2019 would  not a rise.  He 

further submits tha t the petitioner is working on c ontrac t basis  and  

the tenure of the sa id   c ontrac t appointment was a lso spec ific a lly 

sta ted  in the appointment order itself i.e., G.O.Rt.No.1238 da ted  

20.10.2016 and , therefore, the petitioner c annot equa te his c ase to 

tha t of  a  regula r emp loyee and  as the petitioner is not a  regula r 

emp loyee, he c annot c ontend  tha t the respondents a re bound  to 

c onduc t enquiry before termina ting  his servic es. Therefore, there 

a re no merits in the writ petition and  the same is liab le to be 

d ismissed . 

  This Court, having c onsidered  the riva l submissions, is of the 

c onsidered  view tha t the impugned  termina tion order issued  vide 

G.O.Rt.No.420, da ted  21.05.2019 admitted ly c auses c erta in stigma 

touc hing upon the c ompetenc e of the petitioner, as the 

respondents have used  expressions suc h as a rrogant, ineffic ient and  

unproduc tive in his work.  However, it is to be seen tha t before 

issuing  the impugned  termina tion order, the respondents have 

issued  apprec ia tion letters to the petitioner, whic h go to show tha t 

the sa id  stigmatic  observa tions a re made a t the instanc e of the 

c omp la int made by the defac to-c omp la inant and  the remarks of 

one IPS Offic er.  When the respondents a re c ausing stigma on the 

c ompetenc y of the petitioner, they ought to have c onduc ted  an 
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enquiry, a tleast by g iving  a  reasonab le opportunity to the petitioner 

to defend  his c ase.  But, no suc h effort is made by the respondents 

and  henc e, the ac tion of the respondents in termina ting  the 

servic es of the petitioner without g iving any opportunity to him is 

c ontra ry to law as held   by the Hon’b le Supreme Court in the c ases, 

referred  to supra .   

If the respondents intend  to termina te the servic es of the 

petitioner, they ought to have termina ted  in the form of termina tion 

simp lic itor.  But, in the instant c ase, the respondents have 

termina ted  the servic es of the petitioner c ausing  stigma to his 

c harac ter.  Therefore, the impugned  termina tion order issued  vide 

G.O.Rt.No.420 da ted  21.05.2019 is liab le to be set aside and  it is 

ac c ord ing ly set aside with a  d irec tion to the respondents to 

c ontinue the petitioner as Add itiona l Pub lic  Prosec utor with a ll 

c onsequentia l benefits till c omp letion of his tenure i.e., the end  of 

Oc tober, 2019.  

With the above observa tions, the writ petition is a llowed .  No 

order as to c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

Date:04-09-2019  

Prv 
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