
THE HON’BLE ACTI NG CHI EF JUSTI CE  

SRI  RAGHVENDRA SI NGH CHAUHAN 

AND 

THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 

W RI T APPEAL No .5 0 7  o f  2 0 1 9  

JUDGMENT:  (Per Hon’ble Dr.Just ice Sham eem  Akther)  

 This appeal, under Clause 15 of Let ter Patents Act , is filed 

aggrieved by the order dated 09.04.2019 passed by a learned Single 

Judge of this Court  in Writ  Pet it ion No.3464 of 2019.   

2. The appellant  herein is respondent  No.4 in the writ  pet it ion, 

respondent  No.1 herein is pet it ioner in the writ  pet it ion and 

respondents 2 to 5 herein are respondents 1, 2, 3 and 5 respect ively 

in the writ  pet it ion.    

3. The facts in br ief, leading to filing of this appeal, are that  

respondent  No.1/ writ  pet it ioner claim s to be the absolute owner and 

possessor of the land adm easuring Ac.0.30 guntas in Sy.No.70/ 3 of 

Shakari Village, Soan Mandal, Nirm al Dist r ict , having purchased the 

sam e under registered sale deed dated 07.03.2006, bearing 

Docum ent  No.732/ 2006, from  respondent  No.5. According to 

respondent  No.1/ writ  pet it ioner, the appellant / respondent  No.4 

inherited the subject  land from  his father and sold it  to respondent  

No.5 under unregistered sale deed dated 11.02.1991. Thereafter, on 

an applicat ion filed by respondent  No.5 for regular izat ion and 

validat ion,  the Tahsildar, Soan Mandal, Nirm al Dist r ict , validated 

the said unregistered sale deed dated 11.02.1991 and issued a 

cert ificate in Form  XI I I (B)  on 25.08.1993 and the nam e of 

respondent  No.5 was m utated in the revenue records and was issued 

a pat tadar pass book and t it le deed. After due enquir ies with the 
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revenue authorit ies, the respondent  No.1/ writ  pet it ioner  purchased 

the subject  land from  respondent  No.5 under the registered sale 

deed dated 07.03.2006 and his nam e was also m utated in the 

revenue records and was issued pat tadar pass book and t it le deed.    

4. I n the year 2008, the appellant / respondent  No.4 approached 

the Revenue Divisional Officer, Nirm al Division, by way of an 

applicat ion, seeking rect ificat ion of the revenue records, but  the 

Revenue Divisional Officer, Nirm al Division, vide Mem o dated 

14.11.2008, directed the appellant / respondent  No.4 to seek 

redressal in the com petent  civil Court . Since the appellant /  

respondent  No.4 was interfer ing with the possession of respondent  

No.1/ writ  pet it ioner over the subject  land, the respondent  No.1/ writ  

pet it ioner  along with respondent  No.5, his vendor, filed O.S.No.69 of 

2008 before the learned Junior Civil Judge, Nirm al, seeking 

declarat ion of t it le and a perpetual injunct ion against  

appellant / respondent  No.4. During pendency of the suit ,  with the 

intervent ion of the elders, appellant / respondent  No.4 prom ised that  

he would not  interfere with the subject  land as he had no claim  over 

the sam e. I n the light  of this com prom ise, respondent  No.1/ writ  

pet it ioner claim s that  he did not  pursue the suit -O.S.No.69 of 2008 

and the sam e was dism issed for default  on 25.02.2013. Thereafter, 

the appellant / respondent  No.4 again approached the Revenue 

Divisional Officer, Nirm al Division, by way of representat ion dated 

21.12.2017, seeking cancellat ion of ent r ies m ade in favour of 

respondent  No.5 in the revenue records and to restore his nam e 

therein. Treat ing the said representat ion as an appeal under Sect ion 

5-B of Record of Rights in Land and Pat tadar Passbooks Act , 1971 

( for short ’ ROR Act , 1971’) , the Revenue Divisional Officer issued 
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not ices to respondent  No.1/ writ  pet it ioner and respondent  No.5.  

Though, the respondent  No.1/ writ  pet it ioner contested the claim s 

put - forth by appellant / respondent  No.4 and also raised the issue of 

m aintainabilit y of the appeal on the ground of delay and laches and 

the appeal not  being in accordance with the procedure laid down in 

the ROR Act , 1971, the Revenue Divisional Officer, Nirm al Division, 

allowed the appeal by order dated 31.01.2019. Aggrieved by the 

order dated 31.01.2019 passed by the learned Revenue Divisional 

Officer, respondent  No.1/ writ  pet it ioner filed the im pugned Writ  

Pet it ion No.3464 of 2019 and the learned Single Judge having 

exam ined the record was pleased to set  aside the order of the 

learned Revenue Divisional Officer dated 31.01.2019 by allowing the 

content ions raised on behalf of the respondent  No.1/ writ  pet it ioner.  

Aggrieved by the order dated 09.04.2019 passed by the learned 

Single Judge in W.P.No.3464 of 2019, the present  writ  appeal is filed.  

5. Heard Sri MD.Sultana Basha, learned counsel for appellant ;  Sr i 

Vedula Venkata Ram ana, learned Senior Counsel for Sri C.Naresh 

Reddy, learned counsel for respondent  No.1/ writ  pet it ioner;  learned 

Governm ent  Pleader for Revenue for respondent  Nos.2 to 4 and 

perused the record.  

6. Learned counsel for the appellant / respondent  No.4 would 

contend that  the im pugned order passed in the writ  pet it ion is 

cont rary to law and the m aterial placed on record.  No sale deed was 

executed by the appellant / respondent  No.4 in favour of respondent  

No.5 on 11.02.1991. I t  is a forged and fabricated docum ent .  The 

learned Tahsildar erroneously validated the said sale deed without  

not ice.  The learned Revenue Divisional Officer on a representat ion 
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dated 21.12.2017 r ight ly cancelled the ent r ies m ade in favour of 

respondent  No.5 and directed the authorit ies concerned to restore 

the nam e of the appellant / respondent  No.4.  The order passed by the 

learned Revenue Divisional Officer dated 31.01.2019 is in accordance 

with law.  The learned Single Judge had erroneously set  aside the 

sam e. There is no delay and laches on the part  of 

appellant / respondent  No.4 in m aking representat ion dated 

21.12.2017, and ult im ately prayed to set  aside the im pugned order 

dated 09.04.2019 passed in the subject  writ  pet it ion.  

7. On the other hand, Sri Vedula Venkata Ram ana, learned Senior 

Counsel for the respondent  No.1/ writ  pet it ioner would subm it  that  

the learned Revenue Divisional Officer erred in act ing upon the 

representat ion dated 21.12.2017 and passing the order dated 

31.01.2019. The representat ion cannot  be const rued as appeal as 

required under Sect ion 5-B of ROR Act , 1971 and the Rules m ade 

therein. The sim ple sale deed dated 11.02.1991 entered in between 

respondent  No.5 and the appellant / respondent  No.4 was validated 

and cert ificate in Form  XI I I (B)  was issued on 25.08.1993. 

Furtherm ore, the appellant / respondent  No.4 has knowledge with 

regard to the filing of suit  in O.S.No.69 of 2008 before the learned 

Junior Civil Judge, Nirm al.  There is no applicat ion to condone the 

delay before the learned Revenue Divisional Officer.  The learned 

Revenue Divisional Officer adopted the procedure unknown to law.  

The m em o dated 14.11.2008 was r ight ly issued to the 

appellant / respondent  No.4 to seek rem edy before a com petent  Civil 

Court .  Therefore, the leaned Single Judge, r ight ly set  aside the order 

passed by the learned Revenue Divisional Office dated 31.01.2019 

and ult im ately prayed to dism iss the appeal.   
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8. I n view of the subm issions m ade by both sides, the point  for 

determ inat ion is:   

“ W h et h er  t h e im p u g n ed  o r d er  d at ed  0 9 .0 4 .2 0 1 9  

p assed  in  W r i t  Pet i t ion  No .3 4 6 4  o f  2 0 1 9  b y  t h e 

lear n ed  Sin g le Ju d g e is l iab le t o  b e set  asid e?”  

9. POI NT:  I n view of the subm issions m ade by both part ies, it  is 

pert inent  to state that  the learned Single Judge observed that  the 

or iginal record produced by the learned Assistant  Governm ent  

Pleader dem onst rates that  the representat ion dated 21.12.2017 

m ade by appellant / respondent  No.4 was, in fact , t it led ‘APPEAL 

UNDER ROR ACT’;  that  significant ly, appellant / respondent .4 did not  

even advert  to Rule 32 of the Rules of 1989 and on the other hand, 

capt ioned the representat ion as an appeal under the ROR Act , 1971;  

it  is established beyond doubt  that  the Revenue Divisional Officer, 

Nirm al Division, exercised appellate power under Sect ion 5-B of the 

ROR Act , 1971;  it  is well set t led law that  jur isdict ion cannot  be 

created by consent  of the part ies and if j ur isdict ion is inherent ly 

lacking, it  cannot  be cured by subm ission of the part ies, knowingly or 

unknowingly, to such jur isdict ion. The learned Single Judge further 

observed that  an appeal under Sect ion 5-B of the ROR Act , 1971 has 

to be filed in accordance with the procedure prescribed in Rule 22-A 

of the Rules of 1989 and such an appeal has to be in writ ing and 

should set  forth concisely the grounds thereof and it  shall also bear a 

Court  fee stam p of Rs.5/ - ;  the representat ion dated 21.12.2017 filed 

by appellant / respondent  No.4 under the capt ion ‘Appeal under ROR 

Act ’ does not  conform  to the requirem ents of Rule 22-A, as no 

grounds were set  out  therein, concisely or otherwise, and it  did not  
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bear any Court  fee stam p. The learned single Judge further observed 

that  Rules 32 and 13(2)  of the Rules of 1989 relied upon by 

appellant / respondent  No.4 have no applicat ion. By observing as 

above, the learned Single Judge held that  the appeal filed by 

appellant / respondent  No.4 in relat ion to the regular izat ion m ade on 

25.08.1993 and entertained by the Revenue Divisional Officer, 

Nirm al Division, was not  m aintainable for want  of jur isdict ion and set  

aside the order dated 31.01.2019 and also all consequent ial 

proceedings pursuant  thereto. 

10. I t  would also be further relevant  to state that  as per the record 

and subm issions m ade, in the year 2008, the appellant / respondent  

No.4 approached the Revenue Divisional Officer, Nirm al and filed an 

applicat ion for correct ion of revenue records, in respect  of the 

subject  land and the learned Revenue Divisional Officer vide Mem o 

dated 14.11.2008 directed the appellant / respondent  No.4 to seek 

redressal in a com petent  Civil Court .  Further, as per the records, a 

suit  in O.S.No.69 of 2008 was filed by the respondent  No.1/ writ  

pet it ioner before the Junior Civil Judge, Nirm al. As per the 

subm issions m ade on behalf of respondent  No.1/ writ  pet it ioner, the 

appellant / respondent  No.4 entered into an oral com prom ise, so the 

said suit  was allowed to be dism issed for default . The dism issal of the 

suit  for default  on 25.02.2013 would not  alter the situat ion. The 

representat ion dated 21.12.2017 m ade by the appellant / respondent  

No.4 before the learned Revenue Divisional Officer is not  in 

com pliance with Sect ion 5-B of the ROR Act , 1971 and the Rules 

m ade therein.  No prescribed fee as required was paid.  Furtherm ore, 

the challenge was to set  aside the cert ificate issued under Form  

XI I I (B)  of ROR Act , 1971 dated 25.08.1993 and there is no 
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applicat ion to condone the delay.  Furtherm ore, there are no reasons 

stated in approaching the learned Revenue Divisional Officer 

belatedly.  Further, in the circum stances of the case, Rules 32 and 

13-B of ROR Rules, 1989 have no applicat ion.  When there is a 

m em o dated 14.11.2008 in respect  of subject  land pending before 

the part ies, wherein the appellant / respondent  No.4 was driven to 

seek redressal in a com petent  Civil Court , the learned Revenue 

Divisional Officer ought  not  to have entertained the representat ion 

dated 21.12.2017 and passed the order dated 31.01.2019 vide 

proceedings No.D/ 35/ 2018. The said order dated 31.01.2019 passed 

by the Revenue Divisional Officer at  Nirm al, is patent ly illegal and 

without  jur isdict ion. 

11. Under these circum stances, the im pugned order dated 

09.04.2019 passed in Writ  Pet it ion No.3464 of 2019 by the learned 

single Judge is inconsonance with the provisions m ade under ROR 

Act , 1971.  There is no infirm ity or illegality to interfere with the 

order under appeal.  

12. The Writ  Appeal is devoid of m erits and is accordingly 

dism issed. Pending Miscellaneous Pet it ions, if any, shall stand closed. 

No order as to costs. 

   

_______________________________ 
                                   RAGHVENDRA SI NGH CHAUHAN, ACJ 

 

___________________________ 
                                             Dr . SHAMEEM AKTHER, J 

Date:  17.06.2019 

grk/ scs 


