
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION (TR) No.1735 of 2017 

ORDER: 

 This writ petition is d isposed  of a t the stage of admission with 

the c onsent of lea rned  c ounsel for the respec tive pa rties. 

  This writ petition is filed  seeking the following relief :- 

“ …..to declare the act ion of the respondents in not  

considering the case of the applicant  for appointment  to post  of 

Medical Off icer (Ayurveda) in Phase-I and Phase-II but  rej ected on 

the ground that  it  is not  feasible for considerat ion under Phase-III 

which was cancelled by the Government  vide Memo 

No.12536/ J.3/ 2013.1 dt .11.2.2014 as illegal, arbit rary and against  

the principles of natural j ust ice and set  aside the same and 

consequent ly direct  the respondents to consider the case of the 

applicant  for appointment  to the post  of Medical Off icer (Ayurveda) 

in Zone VI or Uppair of Dharoor Mandalor any other Zones in the 

exist ing vacancies ……” . 

 

Heard  Mr.P.V.Krishna iah, lea rned  c ounsel for petitioner and  

the lea rned  Government Pleader for Servic es-II. 

It has been c ontended  by the petitioner tha t he is fully 

qua lified  and  elig ib le to be appointed  as a  Med ic a l offic er 

(Ayurveda ) and  he has responded  to the Notific a tion issued  by the 

respondents in Phase-I and  Phase-II but he c ould  not get selec ted  in 

the sa id  selec tion proc ess.  Therea fter, the petitioner has submitted  

an app lic a tion to c onsider his c ase for appointment in any of the 

existing  vac anc ies and  the same was rejec ted  by the respondents 

vide impugned  Memo da ted  11.02.2014.  Cha lleng ing the same, 

the p resent writ petition is filed . 

Learned  c ounsel for the petitioner c ontends tha t the c ase of 

the petitioner c an be c onsidered  in any of the existing  vac anc ies as 

the petitioner is fully elig ib le and  qua lified  to be appointed  to the 

post of Med ic a l Offic er and  the ac tion of the respondents in not 

appointing  him as a  Med ic a l Offic er is illega l and  a rb itra ry and  the 
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impugned Memo is liab le to be set aside and  appropria te orders be 

passed  in the writ petition d irec ting  the respondents to c onsider the 

c ase of the petitioner for appointment to the post of Med ic a l 

Offic er on c ontrac t basis in any of the existing  vac anc ies. 

Learned  Government Pleader appearing  for the respondents 

has c ontended  tha t the petitioner has no right to seek a  d irec tion to 

appoint him in the existing  vac anc ies and  as and  when the 

respondents take a  dec ision to fill up  the post of Med ic a l Offic er, 

the respondents would  notify the same and  it is a lways open for the 

petitioner to app ly whenever the vac anc ies a re notified .  Therefore, 

there a re no merits in the writ petition and  the same is liab le to be 

d ismissed . 

This Court, having c onsidered  the riva l submissions made by 

the lea rned  c ounsel for the respec tive pa rties, is of the c onsidered  

view tha t the petitioner has no right to seek for his appointment in 

any of the existing  vac anc ies and  as and  when the respondents 

notify the vac anc ies in the c a tegory of Med ic a l offic er, it is a lways 

open for the petitioner to respond  to the sa id  Notific a tion and  

c ompete for the sa id  post in ac c ordanc e with the Rules.  Therefore, 

this Court is not inc lined  to interfere with the impugned  Memo 

passed  by the respondents.  There a re no merits in the writ petition 

and  the same is liab le to be d ismissed . 

Ac c ord ing ly, this writ petition is d ismissed .  No order as to 

c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 
 
 

 
 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

Date: 16-12-2019 

Prv 
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