
THE HON’BLE Dr .JUSTI CE SHAMEEM AKTHER 

CI VI L REVI SI ON PETI TI ON No .1 2 0 7  OF 2 0 1 9  

ORDER:   

 This revision under Art icle 227 of the Const itut ion of I ndia, is 

filed by the pet it ioners/ plaint iffs, aggrieved by the order dated 

20.02.2019 passed in I .A.No.1177 of 2018 in O.S.No.606 of 2011 

by the learned I  Addit ional Dist r ict  Judge, Ranga Reddy Dist r ict  at  

L.B.Nagar, wherein the applicat ion filed by the pet it ioners/ plaint iffs 

under Order VI  Rule 17 read with Sect ion 151 of CPC for 

am endm ent  of plaint , was dism issed.  

2)  Heard the learned counsel for both sides and perused the 

record.  

3)  Learned counsel for the revision pet it ioners/ plaint iffs would 

subm it  that  the plaint iff filed the subject  suit  for specific 

perform ance of cont ract  and perm anent  injunct ion against  the 

respondent / defendant .  There is genuine agreem ent  of sale as well 

as other docum ents in support  of the revision pet it ioners/ plaint iffs. 

During the pendency of the subject  suit , the respondent / defendant  

had entered into Mem orandum  of Understanding (MOU)  dated 

28.09.2011 with the revision pet it ioners/ plaint iffs and consequent ly 

issued certain cheques to pay the m oney received by him . 

Thereafter, the revision pet it ioners/ plaint iffs delivered possession 

of the suit  schedule property to the respondent / defendant . Since 

there are subsequent  developm ents in between the part ies, the 

am endm ent  as detailed in the subject  I .A, was sought  for. The 

Court  below erroneously dism issed the subject  I .A vide im pugned 
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order dated 20.02.2019.  The am endment  sought  for is very m uch 

essent ial and without  the am endm ent  being carr ied out , the 

proceedings in the subject  suit  are vit iated. I t  is also contended 

that  due to lapse of t im e, the revision pet it ioners/ plaint iffs could 

not  file a com prehensive suit  seeking all the reliefs and ult im ately 

prayed to set  aside the im pugned order and allow the subject  I .A 

as prayed for.  

4)  On the other hand, learned counsel for the respondent /  

defendant  would contend that  the subject  I .A is filed only to drag 

on the proceedings in the subject  suit . I n fact , no MOU was entered 

in between the part ies, as contended by the revision pet it ioners/  

plaint iffs. Earlier, the revision pet it ioners filed I .A.No.1262 of 2014 

seeking certain am endm ents and the sam e was dism issed by the 

Court  below. The respondent / defendant  denies the execut ion of the 

subject  agreem ent  of sale and also delivery of the suit  schedule 

property as contended by the revision pet it ioners and ult im ately 

prayed to dism iss the revision pet it ion.  

5)  I n view of the subm issions m ade by both sides, the point  

that  ar ises for determ inat ion is:  

1 )  W h et h er  t h e im p u g n ed  o r d er  d at ed  2 0 .0 2 .2 0 1 9  

p assed  in  I .A.No .1 1 7 7  o f  2 0 1 8  in  O.S.No .6 0 6  o f  

2 0 1 1  b y  t h e lear n ed  I  Ad d i t ion a l  Dist r i ct  

Ju d g e, Ran g a Red d y  Dist r i ct  a t  L.B.Nag ar , i s  

l iab le t o  b e set  asid e? An d   

2 )  W h et h er  t h e p et i t ion er s/ p la in t i f f s ar e en t i t led  

f o r  r e l ie f  as p r ay ed  f o r  in  I .A.No .1 1 7 7  o f  2 0 1 8 ? 
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6)  POI NTS:  The m aterial placed on record reveals that  the 

revision pet it ioners/ plaint iffs filed the subject  suit  for specific 

perform ance against  the respondent / defendant  relying on the 

agreem ent  of sale dated 07.06.2004 and also perpetual injunct ion. 

During the pendency of the suit , the revision pet it ioners filed 

I .A.No.1262 of 2014 under Order VI  Rule 17 CPC seeking certain 

am endm ents and the said I .A was dism issed by the Court  below 

vide order dated 07.04.2017. Aggrieved by the said order, the 

pet it ioners filed C.R.P.No.3050 of 2017 before this Court , wherein 

the said C.R.P was dism issed as withdrawn on 22.11.2018, 

grant ing liberty to the pet it ioners to file fresh pet it ion before the 

Court  below. I t  is relevant  to state that  the specific content ion of 

the revision pet it ioners is that  pursuant  to the m em orandum  of 

understanding dated 28.09.2011, certain cheques were given by 

the respondent / defendant  to the revision pet it ioners/ plaint iffs in 

term s of understanding between them  and possession of the suit  

schedule property was delivered to the respondent / defendant . 

Since the cheque issued by the respondent / defendant  was 

dishnoured, the revision pet it ioners issued legal not ice and filed 

C.C.No.275 of 2012 against  the respondent / defendant . I t  is also 

contended that  the respondent / defendant  did not  abide by the 

term s of MOU dated 28.09.2011 and that  led to the filing of the 

am endm ent  applicat ion.   

7)  As seen from  the m aterial placed on record, the MOU was 

brought  into existence on 28.09.2011 and the first  applicat ion to 

am end the plaint  was m ade in the year 2014. Adm it tedly, the 

revision pet it ioners did not  pursue the rem edy expedit iously. 



 4 

However, the content ions raised by the revision pet it ioners with 

regard to handing over possession and br inging the MOU into 

existence and other circum stances that  led to the filing of the 

am endm ent  applicat ion are relevant  for determ inat ion of subject  

m at ter of the suit .   

8)  I n the given circum stances, the revision pet it ioners cannot  be 

dr iven to file separate com prehensive suit .  They have to agitate all 

their  gr ievances in the pending suit  i.e, O.S.No.606 of 2011 only.   

The genuineness of the agreement  of sale dated 07.06.2004, 

m em orandum  of understanding dated 28.09.2011 and delivery of 

possession as contended by the revision pet it ioners are required to 

be adjudicated after due t r ial.  No opinion is expressed with regard 

to the m erits of the case of either party to the proceedings. The 

Court  below could not  have gone into the aspect  of delay and 

laches on the part  of revision pet it ioners in filing the subject  I .A. I n 

the circum stances of the case, the Court  below is required to 

adjudicate the substant ial issues raised by both sides. Therefore, 

the im pugned order is unsustainable and is liable to be set  aside. 

9)  Accordingly, this Civil Revision Pet it ion is allowed and the 

im pugned order dated 20.02.2019 passed in I .A.No.1177 of 2018 

in O.S.No.606 of 2011 by the learned I  Addit ional Dist r ict  Judge, 

Ranga Reddy Dist r ict  at  L.B.Nagar, is set  aside. Consequent ly, the 

I .A.No.1177 of 2018 is allowed as prayed for.  No order as to costs.   

 Pending Miscellaneous Pet it ions, if any, shall stand closed.  

 

______________________ 

            Dr . SHAMEEM AKTHER, J 

Date:  12.11.2019 

scs 


