
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

CI VI L REVI SI ON PETI TI ON No .1 7 3 3  an d  2 6 3 4  o f  2 0 1 8  

COMMON ORDER:  

 

 Since the issue involved in these two Civil Revision 

Pet it ions is one and the sam e, they are being disposed of by this 

com m on order. 

2. These two Civil Revision Pet it ions are filed under Art icle 

227 of the Const itut ion of I ndia aggrieved by the order, dated 

08.02.2018, passed in I .A.No.1747 of 2017 in F.C.O.P.No.1836 

of 2015 by the Principal Judge, Fam ily Court , at  Hyderabad.  

C.R.P.No.1733 of 2018 is filed by the husband challenging the 

grant ing of inter im  m aintenance of Rs.20,000/ -  per m onth, 

whereas C.R.P.No.2634 of 2018 is filed by the wife seeking 

enhancem ent  of m aintenance and for grant  of legal expenses.  

3. Hereinafter, the part ies are referred to as they were 

arrayed in I .A.No.1747 of 2017 in F.C.O.P No.1836 of 2015. The 

pet it ioner is the wife and the respondent  is the husband. 

4. The respondent / husband filed F.C.O.P. No.1836 of 2015 

seeking decree of divorce on the ground of cruelty. The 

pet it ioner/ wife filed O.P.No.378 of 2016 under Sect ion 18 of the 

Hindu Adopt ion and Maintenance Act , 1956 ( for short , ‘the Act ’)  

for m aintenance @ Rs.25,000/ -  per m onth.  Both the m at ters 

are pending before the Court  below. During pendency of 

F.C.O.P.No.1836 of 2015, the pet it ioner/ wife filed I .A.No.1747 of 

2017 under Sect ion 24 of the Hindu Marr iage Act ,1955 ( for short  

‘H.M.Act ’)  seeking inter im  m aintenance @ Rs.40,000/ -  per 
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m onth.  The Court  below, after taking into considerat ion the 

facts and circum stances of the case and the incom e of the 

respondent / husband, granted an am ount  of Rs.20,000/ -  per 

m onth towards inter im  m aintenance from  the date of filing of the 

pet it ion.     

5. Heard the learned counsel for both sides and perused the 

record.   

6. Learned counsel for the pet it ioner/ wife would subm it  that  

now-a-days the cost  of liv ing is very high. The pet it ioner/ wife 

needs m oney to m eet  the legal and other expenses and that  

grant  of m aintenance shall be in term s of Sect ion 24 of the HM 

Act  but  not  under Sect ion 18 of the Act . The Court  below ought  

to have granted m aintenance @ Rs.25,000/ -  per m onth and also 

legal expenses and ult im ately, prayed to enhance the 

m aintenance and grant  legal expenses as prayed for. I n support  

of his content ion, learned counsel relied upon the decision 

reported in Dr .Ku lb h u sh an  Ku n w ar  v . Sm t .Raj  Ku m ar i 1 .  

7. On the other hand, learned counsel for the respondent /  

husband would subm it  that  grant ing of Rs.20,000/ -  per m onth 

as inter im  m aintenance is very high. The Court  below is 

supposed to grant  25%  of the net  incom e of the 

respondent / husband as m aintenance to pet it ioner/ wife but  it  

granted m ore than 25%  of the net  incom e of the 

respondent / husband as m aintenance and ult im ately prayed to 

set  aside the im pugned order.  Learned counsel placed reliance 

                                                 
1 AIR 1971 Supreme Court 234 
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on the decisions reported in Bh ar at  Pet r o leu m  Cor p o r at ion  

Lim i t ed  an d  an o t h er  v . N .R Vai r am an i  an d  an o t h er 2 ;  

Sh am im a Far ooq u i  v . Sh ah id  Kh an 3  and Ka ly an  Dey  

Ch ow d h u r y  v . Ri t a  Dey  Ch ow d h u r y  Nee Nan d y 4 .  

8. I n view of the subm issions m ade by both sides, the points 

for determ inat ion are:  

1 )  W h et h er  t h e Cou r t  b e low  is j u st i f ied  in  g r an t in g  

an  am ou n t  o f  Rs.2 0 ,0 0 0 / -  p er  m on t h  as 

m ain t en an ce t o  t h e p et i t ion er / w i f e? 

2 )  W h et h er  t h e p et i t ion er / w i f e  i s en t i t led  f o r  

en h an cem en t  o f  m ain t en an ce? 

3 )  W h et h er  t h e p et i t ion er / w i f e  i s en t i t led  f o r  

Rs.5 0 ,0 0 0 / -  t ow ar d s leg a l  ex p en ses? 

9. POI NTS:  

 As far as legal expenses are concerned, it  can be 

adjudicated at  the t im e of disposal of the m ain F.C.O.P. 

Therefore, no legal expenses are ordered at  this stage.  

10. Now the quest ion is, whether the Court  below is just ified in 

grant ing inter im  m aintenance of Rs.20,000/ -  per m onth to the 

pet it ioner/ wife, from  the date of filing of the pet it ion.  

11. Learned counsel for the respondent / husband relied upon 

Kaly an  Dey  Ch ow d h u r y ’ case (4 supra)  and contended that  

the Hon’ble Apex Court  was pleased to grant  m aintenance of 

25%  of the husband’s net  salary and above 25%  cannot  be 

granted.  I t  m ay be noted that  in the said case, the husband got  

                                                 
2 (2004) 8 Supreme Court Cases 579 
3 (2015) 5 Supreme Court Cases 705 
4 AIR 2017 Supreme Court 2383 
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m arried second t im e and has a child from  second m arr iage and 

hence the said decision is not  applicable to the case on hand. 

The facts and circum stances of the other decisions relied upon 

by the learned counsel for respondent / husband are quite 

dist inguishable from  the facts and circum stances of the case on 

hand and hence no reliance can be placed over the said 

decisions.  

12. Learned counsel for pet it ioner/ wife relied upon the decision 

in Dr .Ku lb h u sh an  Ku n w ar ’s case (1 supra) , wherein the 

Hon’ble Apex m ade a determ inat ion with regard to grant  of 

quantum  of m aintenance. Therefore, it  cannot  be said that  there 

is st raight  jacket  form ula in grant ing m onthly m aintenance as 

contended by the respondent / husband.  

13. Grant  of m aintenance under Sect ion 24 of the Hindu 

Marr iage Act , 1955, depends upon the facts and circum stances 

of each case. Sect ion 24 of the H.M. Act , reads as follows:  

“ 2 4 . Main t en an ce p en d en t e l i t e  an d  ex p en ses o f  

p r oceed in g s-  where in any proceeding under this Act  it  

appears to the court  that  either the wife or the husband, as the 

case may be, has no independent  incom e sufficient  for her or 

his support  and necessary expenses of the proceeding, it  m ay, 

on the applicat ion of the wife or the husband, order the 

respondent  to pay to the pet it ioner the expenses of the 

proceeding, and m onthly during the proceeding such sum  as, 

having regard to the pet it ioner’s own incom e and the incom e of 

the respondent , it  m ay seem  to the court  to be reasonable:  

 Provided that  the applicat ion for the paym ent  of the 

expenses of the proceeding and such m onthly sum  during the 

proceeding, shall,  as far as possible, be disposed of within sixty 

days from  the date of service of not ice on the wife or the 

husband, as the case m ay be.”   
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14.  There is no dispute with regard to the respondent / husband 

drawing gross salary of Rs.56,933/ -  per m onth. After deduct ions 

of Rs.21,182/ - , he is get t ing net  salary of Rs.35,751/ -  per 

m onth.  Out  of the said amount , Rs.10,000/ -  is deducted 

towards Voluntary Provident  Fund (VPF) . I n the circum stances 

narrated, the pet it ioner/ wife is liv ing separately from  the 

respondent / husband even before filing F.C.O.P.No.1836 of 2015.  

15. There is no denial by the respondent / husband that  he is 

not  ent it led to pay m aintenance to the pet it ioner/ wife. The only 

quest ion is, what  is the quantum  of m aintenance to be paid to 

the pet it ioner/ wife. The respondent / husband is get t ing net  salary 

of Rs.35,751/ -  per m onth and he is m aking som e paym ents, 

which are deducted from  his gross salary.  

16. I n the course of subm issions, it  is brought  to the not ice of 

this Court  that  present ly the pet it ioner/ wife is also working and 

earning incom e. Those subsequent  developm ents, if any, can be 

adjudicated before the Court  below.  

17. The pet it ioner/ wife has no other alternat ive incom e from  

the date of filing of pet it ion. The status and consequent ial 

expenses etc., are also to be considered while grant ing 

m aintenance under Sect ion 24 of the HM Act .  Therefore, in the 

given circum stances, this Court  is of the considered opinion that  

grant ing of Rs.17,000/ -  per m onth towards inter im  m aintenance 

to the pet it ioner/ wife would m eet  the ends of just ice.   

18. Accordingly, the im pugned order, dated 08.02.2018, 

passed in I .A.No.1747 of 2017 in F.C.O.P.No.1836 of 2015 by 
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the Court  below, is m odified and the respondent / husband is 

directed to pay an am ount  of Rs.17,000/ -  per m onth instead of 

Rs.20,000/ -  per m onth, to the pet it ioner/ wife towards inter im  

m aintenance, from  the date of filing of the subject  inter locutory 

applicat ion. Rest  of the direct ions given by the Court  below 

rem ain unaltered. 

19. With the above m odificat ion, C.R.P.No.1733 of 2018 filed 

by the husband is part ly allowed and C.R.P.No.2634 of 2018 filed 

by the wife is dism issed.  

 Miscellaneous pet it ions, if any, pending in these two 

revision pet it ions are closed. There shall be no order as to costs.   

 

______________________ 

Dr . SHAMEEM AKTHER, J 

Date:  2 6 .1 1 .2 0 1 9  
 

Yvl/ scs 
 


