
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

Crl.P.No.2580 of 2019  

ORDER: 

 This petition is filed  under Sec tion 438 of the Crimina l 

Proc edure Code seeking grant of antic ipa tory ba il to the petitioner, 

who is ac c used  in Cr.No.214 of 2019 on the file of Jawaharnagar 

Polic e Sta tion, Hyderabad , reg istered  for the offenc es punishab le 

under Sec tions 3(1) (r) and  (t) of the Sc heduled  Caste/ Sc heduled  

Tribe (Prevention of Atroc ities) Ac t, 1989 (for short ‘ the Ac t’ ) and  427  

IPC. 

 

2. Heard  the lea rned  c ounsel for the petitioner and  the lea rned  

Pub lic  Prosec utor appearing for the 1st respondent.  

3. It has been c ontended  by the petitioner tha t he is working as 

Assistant Med ic a l Hea lth Offic er and  he has been fa lsely imp lic a ted  

in the above sa id  c rime and  he is not guilty of the a foresa id  

offenc es. Some of the residents of Jawaharnagar have 

unauthorized ly insta lled  the sta tue of Dr.Ambedkar and  the 

G.H.M.C. has taken appropria te ac tion for removing the sa id  

sta tue, as it was insta lled  without ob ta ining  p rior permission from the 

c ompetent authority. 

4. The 2nd  respondent has filed  a  fa lse c omp la int aga inst the 

petitioner c ontend ing tha t on the instruc tions of the petitioner the 

sta tue of Dr.Ambedkar was broken and  it was transported  a long 

with ga rbage and  thrown in dumping ya rd . Thereby, appropria te 

ac tion be initia ted  aga inst the petitioner. 

5. Learned  c ounsel for petitioner has c ontended  tha t sinc e 

there is a  ba r from seeking antic ipa tory ba il under the Ac t, the 

petitioner has filed  the p resent app lic a tion seeking grant of 
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antic ipa tory ba il by trea ting  it as exc ep tiona l c ase, as nowhere in 

the FIR it has been a lleged  tha t the petitioner is responsib le for 

removing the sta tue of Dr.Ambedkar and  transporting  the 

damaged sta tue a long with ga rbage.   

6. Learned  Pub lic  Prosec utor has c ontended  tha t the 

a llega tions levelled  aga inst the petitioner c onstitute the offenc e 

punishab le under Sec tion 3(1) (r) and  (t) of the Ac t and  there is a  

ba r under the Ac t from seeking antic ipa tory ba il.  Therefore, the 

request of the petitioner for g rant of antic ipa tory ba il c annot be 

c onsidered . 

7. This Court, having c onsidered  the riva l submissions, is of the 

c onsidered  view tha t sinc e there is a  ba r from seeking antic ipa tory 

ba il under the Ac t, the petitioner is not entitled  for g rant of 

antic ipa tory ba il,  as prima fac ie  there a re a llega tions with regard  

to d isturb ing  the sta tue of Dr.Ambedkar and  dumping the same 

a long with ga rbage.  Therefore, this Court is not inc lined  to grant 

antic ipa tory ba il to the petitioner.  However, the 1st respondent is  

d irec ted  to stric tly fo llow Sec tion 41 Cr.P.C. and  a lso the guidelines 

la id  down in Arnesh Kumar v. State of Bihar and Another1 before 

taking any steps aga inst the petitioner. 

 

8. With the above observa tions, the Crimina l Petition is d isposed  

of.   

          Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

     
 

 ________________________________ 

                                          JUSTICE ABHINAND KUMAR SHAVILI  

Date : 08-05-2019 

Prv  
 

                                                 

1 AIR 2014 (8) SCC 273 


