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W RI T PETI TI ON No .9 5 8 2  o f  2 0 1 9  

 

ORDER:  (Per Hon’ble Sri Just ice V. Ramasubramanian)  

 
 

Seeking redelivery of possession of a house property,  

the pet it ioner, who obtained educat ion loan for the educat ion of her  

daughter, has com e up with the above writ  pet it ion. 

 

2. Heard Mr. V.V. Ram ana, learned counsel for the pet it ioner and 

Mr. Meher Prasad, learned counsel appearing for the respondent  – 

bank.  

 

3. I t  is a very pathet ic case where pet it ioner borrowed m oney for 

her daughter’s educat ion and she was also prom pt  in repaym ent .  

After her daughter com pleted educat ion, the pet it ioner gave her in 

m arr iage to a boy liv ing in USA. But  within a few m onths the m arr iage 

broke. Therefore, there was default  in repaym ent . 

 

4. The pet it ioner filed an appeal in SA.No.489 of 2018 on the file of 

the Debts Recovery Tribunal under Sect ion 17 of the Securit izat ion and 

Reconst ruct ion of Financial Assets and Enforcem ent  of Secur ity 

I nterest  Act , 2002 ( for short  ‘the Act ’) . An inter im  stay of auct ion was 

granted by the t r ibunal on condit ion that  the pet it ioner deposited 30%  

of the dues. The pet it ioner has now deposited 30%  of the dues.  

But , in the m ean t im e, she has been dispossessed from  the property. 

Her applicat ion for re-possession is not  taken up by the t r ibunal.  

Therefore, she is before us. 
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5. Adm it tedly, the am ount  due is around Rs.17 lakhs.  

The pet it ioner has paid around Rs.6 lakhs represent ing 30%  of the 

dues. Therefore, in all fairness, the pet it ioner should be perm it ted to 

live in the house property. Even if the bank is allowed to keep 

possession of the property, the bank m ay have to em ploy security 

guards round the clock in three shifts incurr ing m ore expenditure.   

 

 Therefore, the writ  pet it ion is allowed direct ing the bank to hand 

over the possession of the property to the pet it ioner. However,   

the t r ibunal m ay dispose of the appeal within a period of four (4)  

m onths from  the date of receipt  of a copy of this order. Consequent ly,  

pending m iscellaneous applicat ions, if any, shall stand closed. There 

shall be no order as to costs. 

_____________________ 

V. RAMASUBRAMANI AN, J 

 

 
________________ 

P. KESHAVA RAO, J 
April 30, 2019 

Not e :  Furnish C.C. of the order by 01.05.2019. 

                         (B/ o )  DSK 


