
THE HON’BLE ACTI NG CHI EF JUSTI CE  

SRI  RAGHVENDRA SI NGH CHAUHAN 

AND 

THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 

CI VI L REVI SI ON PETI TI ON No .1 1 8 3  o f  2 0 1 9  

ORDER:  (Per Hon’ble Dr.Just ice Sham eem  Akther)  

The defendants/ pet it ioners herein filed this revision under 

Art icle 227 of the Const itut ion of I ndia, aggrieved by the orders 

dated 03.04.2019 passed in I .A.No.97 of 2019 in O.S.No.366 of 

2018, by the XVI  Addit ional Dist r ict  and Sessions Judge-cum -XVI  

Addit ional Met ropolitan Sessions Judge, Ranga Reddy Dist r ict  at  

Malkajgir i.  

2. The pet it ioners herein are the defendants 2 to 7, 9 to 14 and 

16 to 30. The respondents herein are the plaint iffs, who filed 

O.S.No.366 of 2018 before the Court  below for part it ion and 

separate possession of suit  schedule propert ies. I n the said 

O.S.No.366 of 2018, the defendants/ pet it ioners herein filed 

I .A.No.97 of 2019 under Order 7 Rule 11 (d)  of the Code of Civil 

Procedure ( ‘CPC’)  r/ w Sect ion 8 of the Arbit rat ion and Conciliat ion 

Act , 1996 ( for short  ‘the Arbit rat ion Act ’)  for reject ion of the plaint  

filed by the plaint iffs/ respondents herein as barred by law and that  

the dispute cannot  be adjudicated as arbit rable under Sect ion 34 of 

Specific Relief Act , 1963 and the dispute is to be resolved by way 

of arbit rat ion.   

3. The respondents/ plaint iffs before the Court  below opposed 

the applicat ion stat ing that  the defendants/ pet it ioners herein t r ied 

to int roduce som e facts which are not  at  all adm it ted and Sect ion 8 
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of the Arbit rat ion Act  does not  apply to the facts of the case and 

there cannot  be any alternat ive relief other than the relief provided 

under Sect ion 34 of the Specific Relief Act . 

4. The learned Judge on the plea of the pet it ioners/ defendants 

that  there is a clause in the agreem ent  for arbit rat ion and the 

plaint  is to be rejected, held that  as per Sect ion 8 of the Arbit rat ion 

Act , only when an applicat ion is filed, the m at ter will be referred to 

Arbit rat ion and if no such applicat ion is filed the suit  will proceed.    

No provision in the Arbit rat ion Act  bars m aintainabilit y of the suit  

even if there is an arbit rat ion clause in the agreement . The learned 

Judge further held that  the averm ents m ade in the plaint  have to 

be accepted as correct  for the purpose of considerat ion of the 

applicat ion under Order 7 Rule 11 of CPC, and ult im ately dism issed 

the applicat ion.  Hence this revision.  

5. Heard Sri Venu Gopal, learned Senior Counsel represent ing 

Sri R.Ram abrahm m a, learned counsel for pet it ioners and Sri 

Bankat lal Mandhani, learned counsel for respondents and perused 

the record.  

6. Learned Senior Counsel Sri Venu Gopal, appearing for the 

pet it ioners would subm it  that  the Court  below failed to look into 

the plaint  pleadings at  Paras 2 and 4 and consider the docum ent  

No.14 filed by the pet it ioners since there is an arbit rat ion clause in 

docum ent  No.14.  Sect ion 8 of the Arbit rat ion Act  is applicable and 

no suit  is m aintainable and relied on the decisions reported in 

P.An an d  Gaj ap at h i  Raj u  an d  o t h er s v s. P.V.G. Raj u  ( d ied )  
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an d  o t h er s1,  Hin d u st an  Pet r o leu m  Cor p o r at ion  Lt d ., v s. 

Pin k ci t y  Mid w ay  Pet r o leu m s2,  Ag r i  Go ld  Ex im s Lt d ., v s. Sr i  

Lak sh m i  Kn i t s &  W om en s3 and Bh ar g av i  Con st r u ct ion s v s. 

Ko t h ak ap u  Mu t h y am  Redd y 4.   The subject  m at ter of the suit  is 

covered by Developm ent  Agreement -cum - I rrevocable General 

Power of At torney and ult im ately prayed to set  aside the im pugned 

order and reject  the plaint  consequent ially.  

7. On the other hand, learned counsel for respondents 

supported the im pugned order and ult im ately prayed to dism iss the 

CRP with costs.  

8. I n view of the subm issions m ade by both sides, the point  for 

determ inat ion is:   

“ W h et h er  t h e im p u g n ed  o r d er  d at ed  0 3 .0 4 .2 0 1 9  in  

I .A.No .9 7  o f  2 0 1 9  in  O.S.No .3 6 6  o f  2 0 1 8  p assed  b y  

t h e XVI  Ad d i t ion a l  Dist r i ct  an d  Session s Ju d g e-

cu m - XVI  Ad d i t ion a l  Met r op o l i t an  Session s Ju d g e, 

Ran g a Red d y  Dist r i ct  a t  Malk a j g i r i , i s l i ab le t o  b e 

set  asid e?”  

9. POI NT:  

 The im pugned applicat ion is filed by the pet it ioners/  

defendants under Order 7 Rule 11(d)  of CPC r/ w Sect ion 8 of 

Arbit rat ion Act . The plaint  has to be rejected only under the 

circum stances m ent ioned in clause (a)  to (d)  of Rule 11 of Order 7 

CPC. I t  is set t led legal posit ion that  the averm ents of the plaint  

alone are required to be exam ined to reach at  a conclusion. The 
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defences setup by the pet it ioners/ defendants cannot  be gone into 

to reject  the plaint  under Order 7 Rule 11 CPC. I t  is pert inent  to 

state that  the suit  is filed for part it ion and separate possession of 

suit  schedule propert ies, wherein the ent it lem ent  and separate 

possession of the part ies is required to be adjudicated.  The 

Arbit rator cannot  decide issues relat ing to t it le, possession and 

ent it lem ent  of the part ies in a suit  for part it ion and separate 

possession.  The docum ent  No.14 is Developm ent  Agreem ent -cum -

I rrevocable General Power of At torney dated 13.07.2015 and it  was 

entered into between plaint iff Nos.1 to 4 and defendant  No.2, 29 

and 30 for developing the suit  land.  The defendants 1, 3 to 28 are 

not  part ies to the said Agreem ent  dated 13.07.2015. I t  

dem onst rates that  all the part ies to the lit igat ion are not  part ies to 

the said Agreem ent . Furtherm ore, no applicat ion under Sect ion 8 

of Arbit rat ion Act  was filed by the pet it ioners herein, to refer the 

subject  dispute to the Arbit rat ion.  I t  is relevant  to state that  

quest ions of fact  and law are involved to adjudicate the lis between 

the part ies to the suit .  Further, the relief sought  by the plaint iffs,  

in the light  of the said agreem ent  dated 13.07.2015, the binding 

nature of the agreem ent  dated 13.07.2015 and the content ions 

raised on behalf of the revision pet it ioners, can only be determ ined 

after t r ial of the subject  suit .   

10. Under these circum stances, the Court  below is just ified in 

concluding that  in an applicat ion for reject ion of plaint , it  has to 

exam ine the circum stances falling under clause (a)  to (d)  of Rule 

11 of Order 7 CPC.  I t  cannot  exam ine the m erits and defence 
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setup by the defendants.  The decisions referred by the learned 

counsel apply where there is an arbit rat ion clause between all 

part ies to the lit igat ion. The content ion of the 

respondents/ plaint iffs is that  their  father late V.Mallaiah has got  

1/ 6 th share in the suit  schedule property and they are ent it led for 

1/ 6 th share in the suit  schedule property and accordingly a final 

decree is required to be passed in favour of the 

respondents/ plaint iffs allocat ing and deliver ing possession of 1/ 6 th 

share in the suit  schedule property by m etes and bounds in favour 

of the respondents/ plaint iffs.  So, the conclusions reached in the 

afore-m ent ioned citat ions are not  helpful to the 

pet it ioners/ defendants.  The finding recorded by the Court  below is 

neither illegal nor there is any m aterial irregular ity has been 

com m it ted. Therefore, there are no grounds to interfere with the 

im pugned order.  The revision pet it ion is devoid of m erit  and it  is 

liable to be dism issed.  

11. Accordingly, the civil revision pet it ion is dism issed. No order 

as to costs. 

 Pending Miscellaneous Pet it ions, if any, shall stand closed.  

 

_______________________________ 
                                       RAGHVENDRA SI NGH CHAUHAN, ACJ 

 

___________________________ 
                                             SHAMEEM AKTHER, J 

Date:  04.06.2019 

scs 


