
HON’BLE SRI  JUSTI CE ABHI NAND KUMAR SHAVI LI   

 

W RI T PETI TI ON.Nos.1 2 8 2 7 , 1 2 9 7 0 , 1 3 2 3 8   

an d  1 3 3 2 2  o f  2 0 1 2  

 

COMMON ORDER:   

 

Since the issue involved in all these writ  pet it ions is one and the 

sam e, they are being heard and disposed of together by this com m on 

order. 

 

2. The pet it ioners in all these writ  pet it ions were prom oted,  

on appointm ent  by t ransfer, from  Sub Engineers to Assistant  Engineers 

during the year 2009. The gr ievance of the pet it ioners was that  the 

services of the cont ract  Sub Engineers were also regular ized as 

Assistant  Engineers and the respondents have counted the cont ract  

service also for the purpose of fix ing senior it y. However, som e of the 

Assistant  Engineers, who were appointed by t ransfer, have challenged 

the act ion of the respondents in grant ing the benefit  of count ing the 

cont ract  service in favour of the cont ract  appointees. I nit ially, the said 

writ  pet it ions were dism issed and later on, the Assistant  Engineers, 

who were appointed by t ransfer, have carr ied the m at ter in appeal by 

way of WA.No.1104 of 2011 and batch and a Division Bench of this 

Court  was pleased to allow the appeals vide order dated 17.09.2013. 

Aggrieved by the sam e, the m at ter was further carr ied to the Hon’ble 

Suprem e Court  by filing SLP.No.13858 of 2015 and the Suprem e Court  

was pleased to dism iss the SLP on 23.01.2017 confirm ing the orders 

passed by the Division Bench. 

 

3. Learned counsel appearing for the pet it ioners had contended 

that  pursuant  to the earlier act ion of the respondents, the respondents 
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have issued reversion orders to the pet it ioners and challenging the 

sam e, the present  writ  pet it ions have been filed. As the cont ract  

appointees were extended the benefit  of senior ity from  the date of 

init ial appointm ent  and as the respondents were taking steps to revert  

the pet it ioners by issuing proceedings dated 23.04.2012, this Court  

was pleased to grant  inter im  suspension vide order dated 09.07.2012 

and by vir tue of the said inter locutory orders, the pet it ioners are being 

cont inued as Assistant  Engineers. He further contended that  now that  

the ent ire issue has been resolved by a Division Bench of this Court  

and the sam e was confirm ed by the Hon’ble Suprem e Court  by 

dism issing the SLP, let  the respondents reconsider the case of the 

pet it ioners and fix the senior it y of all Assistant  Engineers st r ict ly in 

term s of the law laid down by this Court  in WA.No.1104 of 2011 dated 

17.09.2013 and t ill such t im e, let  the respondents cont inue the 

pet it ioners as Assistant  Engineers. 

 

4. Learned standing counsel appearing for the respondents had 

contended that  since the ent ire issue has been resolved by a Division 

Bench of this Court , the respondents would consider the case of the 

pet it ioners and appropriate orders would be passed in accordance with 

law. 

 

This Court , having considered the r ival subm issions m ade by 

both part ies, is of the considered view that  these writ  pet it ions can be 

disposed of direct ing the respondents to redo the ent ire exercise of 

fix ing senior it y of the pet it ioners and other Assistant  Engineers st r ict ly  

in term s of the law laid down by this Court  in WA.No.1104 of 2011 
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dated 17.09.2013 and pass appropriate orders within a period of eight  

(8)  weeks from  the date of receipt  of a copy of this order.  

 

With the above observat ions, the writ  pet it ions are disposed of.  

Miscellaneous pet it ions, if any, pending shall stand closed. There shall 

be no order as to costs. 

________________________ 

ABHI NAND KUMAR SHAVI LI , J 

 
November 25, 2019 

DSK 


