
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

CI VI L REVI SI ON PETI TI ON No .1 1 5 5  o f  2 0 1 9  

 

ORDER:  

 

 This Civil Revision Pet it ion, under Art icle 227 of the 

Const itut ion of I ndia, is filed by the pet it ioner/ plaint iff,  

challenging the order, dated 16.04.2019, passed in 

I .A.No.236 of 2019 in O.S.No.64 of 2016, by the Principal 

Dist r ict  Judge, Karim nagar, whereby, the pet it ion filed by 

the pet it ioner/ plaint iff under Sect ion 45 of the Evidence Act  

request ing to send the prom issory notes under Ex.A.1 to 

Ex.A.4, vakalat  of the respondent / defendant , writ ten 

statem ent , served sum m ons, not ice, warrant  of at tachm ent  

and panchanam a containing the signatures of the 

respondent / defendant , to the handwrit ing expert  for 

com parision of the signatures of the respondent /  defendant , 

was dism issed. 

 

2 . Heard the learned counsel for both the sides and 

perused the record. 

 

3 . The learned counsel for the revision pet it ioner/ plaint iff 

would contend that  in the writ ten statem ent , the 

respondent / defendant  denied his signatures on Ex.A.1 to 

Ex.A.4 prom issory notes.  The subject  inter locutory 

applicat ion was filed to send the adm it ted signatures of the 

respondent / defendant  on the vakalat , writ ten statem ent , 

served sum m ons, not ice, warrant  of at tachm ent  etc., along 
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with the disputed signatures on Ex.A.1 to Ex.A.4 prom issory 

notes to the handwrit ing expert  for exam inat ion and report .   

The Court  below erroneously held that  the Court  it self can 

com pare the signatures of the respondent / defendant  on the 

available m aterial record under Sect ion 73 of the I ndian 

Evidence Act  and can arr ive at  a r ight  conclusion as to the 

genuineness of the docum ent  basing on the evidence on 

record.  Expert  opinion is very m uch necessary to render 

substant ial just ice to the part ies to the lit igat ion and 

ult im ately prayed to set  aside the order under challenge and 

allow the Civil Revision Pet it ion as prayed for. 

 

4 . On the other hand, the learned counsel for the 

respondent / defendant  would contend that  though the 

respondent / defendant  denied his signatures on Ex.A.1 to 

Ex.A.4 prom issory notes in the writ ten statem ent  filed by 

him  long back, the pet it ioner/ plaint iff did not  choose to file 

an applicat ion to send the quest ioned docum ents to the 

hand writ ing expert  for exam inat ion and report ,  

im m ediately after filing of the writ ten statem ent .  There is 

delay and laches on the part  of the pet it ioner/ plaint iff.   As 

r ight ly held by the Court  below, the Court  it self can 

com pare the adm it ted and disputed signatures of the 

respondent / defendant  available on record under Sect ion 73 

of the I ndian Evidence Act  and can com e to a just  

conclusion.  There is nothing to interfere with the order 
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under challenge and ult im ately prayed to dism iss the Civil 

Revision Pet it ion. 

 

5 . I n the given circum stances, it  is relevant  to state that  

the suit  claim  is based on the subject  docum ents, i.e., 

Ex.A.1 to A.4 prom issory notes.  The t ruth or otherwise of 

the execut ion of the subject  prom issory notes under Ex.A.1 

to Ex.A.4 is in quest ion.  I f the opinion of the handwrit ing 

expert  is sought  in this case, the said course would enable 

the Court  to com e to a just  conclusion.  The revision 

pet it ioner/ plaint iff wanted the signatures of the 

respondent / defendant  on Ex.A.1 to Ex.A.4 prom issory notes 

to be com pared with the signatures on the writ ten 

statem ent , served sum m ons, not ice, warrant  of at tachm ent  

etc.  Even if such a request  is considered, no prejudice 

would be caused to the respondent / defendant .  On the 

other hand, it  clinches the issue pending in between the 

part ies to the lit igat ion.  I n the given circum stances, the 

finding recorded by the Court  below that  the com parision of 

the adm it ted and disputed signatures of the 

respondent / defendant  with the m aterial record by the Court  

itself under Sect ion 73 of the I ndian Evidence Act  is not  

proper.  The Court  below ought  to have considered the 

request  of the revision pet it ioner/ plaint iff in the subject  

inter locutory applicat ion.  Under these circum stances, the 

im pugned order is liable to be set  aside. 
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6 . Accordingly, the im pugned order, dated 16.04.2019, 

passed in I .A.No.236 of 2019 in O.S.No.64 of 2016, by the 

Principal Dist r ict  Judge, Karim nagar, is set  aside.  The Court  

below is directed to send the disputed signatures of the 

respondent / defendant  on Ex.A.1 to Ex.A.4 prom issory notes 

and his adm it ted signatures on the writ ten statem ent , 

vakalat , served sum m ons, not ice warrant  of at tachm ent  

etc., to the handwrit ing expert  for exam inat ion and report , 

at  the cost  of the revision pet it ioner/ plaint iff.  

 

7 . Accordingly, the Civil Revision Pet it ion is allowed.  

There shall be no order as to costs. 

 Miscellaneous pet it ions, if any, pending in this Civil 

Revision Pet it ion, shall stand closed. 

 

 

           ______________________ 

                   Dr . SHAMEEM AKTHER, J 

26 th Novem ber, 2019 
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