
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION No.36363 of 2016 

ORDER: 

 This writ petition is filed  seeking the following relief :- 

“ …… to issue an order or direct ion more part icularly one in 

the nature of writ  of Mandamus declaring the act ion of the 

respondents in not  paying the due ret irement  benefits in pursuance 

of the Ret irement  in Proc.No.E1/ 693(3)/ 2014-SDPT, Dt .1.11.2014 as 

high handed and arbit rary act ion, violat ive of Art icles 19 (1) (f) and 

31(1) of the const itut ion of India and as such liable to be set  aside in 

the interest  of j ust ice with a consequent ial direct ion to pay the 

service benefits of the pet it ioner like 1) 10% of Gratuity, 2) Leave 

Encashment , 3) DA arrears, 4) Last  Month Salary and other benefits 

along with interest  …..” . 

  

  Heard  Mr.S.M.Subhan, lea rned  c ounsel appearing  for the 

petitioner and  Sri N.Vasudeva  Reddy, lea rned  Stand ing Counsel for 

the respondents. 

It has been c ontended  by the petitioner tha t he was 

appointed  as a  Conduc tor with the respondents and  a fter 

rendering c onsiderab le length of servic e, he retired  on 01.11.2014 

on a tta ining  the age of superannua tion.  The respondents have not 

pa id  entire termina l benefits to the petitioner on the ground  tha t the 

Caste Certific a te p roduc ed  by him a t the time of his initia l 

appointment was not found  to be genuine.  Cha lleng ing the same, 

the p resent writ petition is filed . 

Learned  c ounsel for the petitioner submits tha t a fter 

retirement, the respondents have not pa id  entire termina l benefits 

to the petitioner and  the same is not permissib le in view of the law 

la id  down by the Hon’b le Supreme Court in STA TE O F PUNJA B A ND 

O THERS Vs. RA FIQ  M A SIH (WHITE WA SHER) A ND O THERS1.  Therefore, 

appropria te orders be passed  in the writ petition d irec ting  the 

                                                 
1 (2015) 4 Supreme Court Cases 334 



 2 

respondents to pay entire termina l benefits to the petitioner  within 

a  reasonab le period  of time. 

The lea rned  Stand ing Counsel appearing  for the respondents 

has c ontended  tha t sinc e the petitioner has ob ta ined  emp loyment 

with the respondent Corpora tion by submitting  fake c aste 

c ertific a te, the respondents have rightly withheld  some amount 

from the termina l benefits of the petitioner. Therefore, there a re no 

merits in the writ petition and  the same is liab le to be d ismissed . 

This Court, having c onsidered  the riva l submissions made by 

the respec tive parties, is of the c onsidered  view tha t the Hon’b le 

Supreme Court in the a foresa id  judgment a t pa ra  ‘ 18’  had  

illustra ted  c erta in guidelines under whic h an emp loyer c an rec over 

amount from the emp loyees a fter retirement.  From a  perusa l of the 

fac ts in the instant c ase, it is evident tha t the fac ts in the p resent 

c ase c lea rly a ttrac t the guidelines issued  by the Hon’b le Supreme 

Court in the a foresa id  judgment.  Therefore, the ac tion of the 

respondents in withhold ing  some amount from the termina l benefits 

of the petitioner is illega l and  a rb itra ry. 

Henc e, the writ petition is a llowed  and  the respondents a re 

d irec ted  to pay entire termina l benefits to the petitioner within a  

period  of eight weeks from the da te of rec eip t of a  c opy of this 

order.  No order as to c osts. 

With the above observa tions, the writ petition is d isposed  of.  

No order as to c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

17-09-2019 

Prv 
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