
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

W RI T PETI TI ON No .8 6 0 5  OF 2 0 1 9  

 

ORDER:  

  

 This Writ  Pet it ion, under Art icle 226 of the Const itut ion of 

I ndia, is filed seeking to declare the act ion of respondent  No.3 in 

not  register ing F.I .R. against  respondent  Nos.5 and 6, as illegal 

and arbit rary and consequent ly, to direct  respondent  No.3 to 

register an F.I .R. on the com plaint , dated 15.04.2019, of the 

pet it ioner.  

 

2 . Heard learned counsel for the pet it ioner and the learned 

Assistant  Governm ent  Pleader for Hom e, appearing for 

respondent  Nos.1 to 3, and perused the record. 

 

3 . Learned counsel for the pet it ioner would contend that  

there are serious allegat ions of com m ission of cr im inal 

int im idat ion, t respass, coercion etc., against  respondent  Nos.5 

and 6 in the report , dated 15.04.2019, of the pet it ioner and in 

spite of the sam e, respondent  No.3/ Stat ion House Officer, 

Am berpet  Police Stat ion, is not  register ing F.I .R. against  

respondent  Nos.5 and 6, in term s of Sect ion 154 Cr.P.C.   

 

4 . As per the m aterial placed on record, the pet it ioner has 

filed a Suit  in O.S.No.1154 of 1992 for part it ion and the said Suit  

ended by determ ining the shares, however, final decree 

proceedings are not  com pleted.  Father of respondent  Nos.5 and 

6 is one of the defendants in the said Suit .  When a Suit  is filed 

for part it ion, certainly, all the part ies will have r ight  over the 



                                            
           
 

                                                                             

 
 
 

 
 

 

 

disputed property.  Further, it  is contended by the learned 

counsel for pet it ioner that  without  conduct ing invest igat ion, the 

Stat ion House Officer, Am berpet  Police Stat ion, disposed of the 

com plaint / pet it ion of the pet it ioner as ‘civil in nature’.  As per 

the record, there are st rained relat ions between the pet it ioner 

and respondent  Nos.5 and 6.  When a cognizable offence is 

com m it ted and F.I .R. is not  issued in term s of Sect ion 154 

Cr.P.C., the aggrieved person can either m ake a com pliant  to the 

Superintendent  of Police concerned or file a com plaint  under 

Sect ion 200 Cr.P.C. to prosecute the offenders.  I n view of the 

nature of the allegat ions, the pet it ioner is at  liberty to workout  

the rem edies available to him  under the Code of Crim inal 

Procedure.  Under these circum stances, it  is not  appropriate to 

direct  respondent  No.3 to register F.I .R. on the report , dated 

15.04.2019, of the pet it ioner, as contended.   

  

5 . With the above observat ions, the Writ  Pet it ion is disposed 

of at  the stage of adm ission.   

 

 Miscellaneous Pet it ions, if any, pending in this Writ  Pet it ion 

shall stand closed.  There shall be no order as to costs.    

 

______________________ 

Dr . SHAMEEM AKTHER, J 

April 23, 2019. 
MD 

 


