
THE HON’BLE SRI  JUSTI CE SANJAY KUMAR 
 

AND 
 

THE HON’BLE SRI  JUSTI CE K. LAKSHMAN 

 

W RI T PETI I TON No .8 2 8 1  o f  2 0 1 9  

ORDER:  (Per Hon’ble Sri Just ice Sanjay Kum ar)  

 
 

This writ  pet it ion was filed assailing the order dated 16.04.2019 

passed by the Debts Recovery Tribunal- I , Hyderabad, in SA.No.130 of 

2019 (wrongly shown as SA.No.113 of 2019 in the writ  prayer) .   

By the said order, the pet it ioner herein, the applicant  in the 

secur it izat ion applicat ion, sought  stay of all further proceedings 

including his dispossession from  the secured asset  pursuant  to the 

order passed in CRLMP.No.216 of 2019 by the learned Chief 

Met ropolitan Magist rate, Cyberabad, at  L.B Nagar, Ranga Reddy 

Dist r ict , in exercise of power under Sect ion 14 of the Securit izat ion 

and Reconst ruct ion of  Financial Assets and Enforcem ent  of Security 

I nterest  Act , 2002 ( ‘SARFAESI  Act ’ for  short ) . By the order under 

challenge, the Tribunal opined that  no grounds were m ade out  to stay 

the taking over of physical possession of the secured asset  and 

adjourned the I A. Aggrieved thereby, the pet it ioner cam e before this 

Court . 

 

2. By order dated 18.04.2019, this Court  directed that  the 

pet it ioner should not  be dispossessed. This order was extended 

thereafter from  t im e to t im e. 

 

3. While so, Sri S. Sainathan, learned counsel for the Canara Bank, 

the secured creditor,  would inform  this Court  that  the secured asset  

has already been put  to sale successfully and the sale cert ificate has 

been executed and registered in the nam e of the auct ion purchaser.  

He however concedes that  SA.No.130 of 2019 is st ill pending 

considerat ion before the Tribunal. 
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4. I n the light  of the aforestated facts, we are of the opinion that  

no cause is m ade out  for this Court  to go into the m erits of the case, 

at  this stage, as the Tribunal is seized of the m at ter. However, as the 

pet it ioner had the benefit  of the inter im  relief granted by this Court  

since April 2019, we are of the opinion that  the sam e should cont inue 

to operate pending disposal of the securit izat ion applicat ion. 

Significant  to note, Sect ion 17(5)  of the SARFAESI  Act  requires the 

Tribunal to dispose of securit izat ion applicat ions within a t im e fram e. 

Unfortunately, this statutory m andate is followed m ore in breach.   

 

5. We accordingly dispose of the writ  pet it ion direct ing the Debts 

Recovery Tribunal- I , Hyderabad, to be m indful of Sect ion 17(5)  of the 

SARFAESI  Act  and endeavour to dispose of the securit izat ion 

applicat ion as expedit iously as possible. Pending such disposal,  

the inter im  stay of dispossession granted by this Court  shall cont inue 

to operate.  

 

Pending m iscellaneous pet it ions, if any, shall stand closed in the 

light  of this order. There shall be no order as to costs. 

 

_______________ 

                                                        SANJAY KUMAR, J 

 

 

 

_____________ 

K. LAKSHMAN, J 
September 9, 2019 

DSK 


