
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 
 

W RI T PETI TI ON No .8 4 3 8  OF 2 0 1 9  
 

ORDER:  

  

 This Writ  Pet it ion, under Art icle 226 of the Const itut ion of 

I ndia, is filed seeking to declare the act ion of respondent  Nos.2 

and 3 in not  taking any act ion against  respondent  Nos.4 to 14, 

basing on the com plaints, dated 15.02.2019 and 18.02.2019, of 

the pet it ioner, as illegal and arbit rary and consequent ly, to direct  

respondent  Nos.2 and 3 to take necessary act ion against  

respondent  Nos.4 to 14 basing on the com plaints, dated 

15.02.2019 and 18.02.2019, of the pet it ioner.  

 

2 . Heard learned counsel for the pet it ioner, the learned 

Governm ent  Pleader for Hom e, appearing for respondent  Nos.1 

to 3, and the learned counsel for respondent  No.11 and perused 

the record. 

 

3 . Learned counsel for the pet it ioner would contend that  

though a report , dated 15.02.2019, was lodged by the pet it ioner 

with the Stat ion House Officer, Dharm apuri Police Stat ion, the 

said Stat ion House Officer has not  taken any act ion so far on the 

said report .  He would also contend that  respondent  Nos.4 to 14 

have com m it ted cognizable offence and ult im ately, prayed to 

allow the Writ  Pet it ion, as prayed for. 

 

4 . Learned Governm ent  Pleader for Hom e and the learned 

counsel for respondent  No.11 would contend that  the dispute 

between the pet it ioner and respondent  Nos.4 to 14 is civil in 

nature and there are efficacious rem edies available to the 



                                            
           
 

                                                                             

 
 
 

 
 

 

 

pet it ioner under the Code of Crim inal Procedure, 1973 and the 

Code of Civil Procedure, 1908 and ult im ately, prayed to dism iss 

the Writ  Pet it ion.   

 

5 . I n the report , dated 15.02.2019, there is specific m ent ion 

that  the pet it ioner owns Ac.0-40 guntas of land in Survey 

No.1130/ 2, situated at  Dharm apuri Shivar.  I t  is also m ent ioned 

that  there is an injunct ion order in favour of the pet it ioner herein 

in respect  of the subject  land in O.S.No.126 of 2016 on the file 

of Junior Civil Judge, Jagt ial, and the said order is in subsistence.  

I t  is apparent  from  the record that  there is a land dispute in 

between the pet it ioner and respondent  Nos.4 to 14.  I n case, 

there is violat ion of the injunct ion order, the pet it ioner has an 

efficacious rem edy under Order XXXI X Rule 2A C.P.C.  Further, if 

no act ion is taken on the report , dated 15.02.2019, of the 

pet it ioner, he has an efficacious rem edy to file a pr ivate 

com plaint  under Sect ion 200 Cr.P.C.  Under these circum stances, 

it  is not  appropriate to direct  the police concerned to register 

F.I .R. on the reports of the pet it ioner and invest igate the case.  

 

6 . With the above observat ions, the Writ  Pet it ion is disposed 

of at  the stage of adm ission.   

 

 Miscellaneous Pet it ions, if any, pending in this Writ  Pet it ion 

shall stand closed.  There shall be no order as to costs.    

 

______________________ 

Dr . SHAMEEM AKTHER, J 

April 23, 2019. 
MD 

 


