
THE HON' BLE DR.JUSTI CE SHAMEEM AKTHER  

CI VI L REVI SI ON PETI TI ON No .1 4 1 5  OF 2 0 1 8  

ORDER:  

This pet it ion is filed aggrieved by the order dated 30.11.2017 

in I .A.No.668 of 2015 in O.S.No.199 of 2015 on the file of the 

learned Addit ional Junior Civil Judge, Cyberabad, Kukatpally at  

Miyapur. 

2. Heard both sides.  Perused the record. 

3. Learned counsel for the pet it ioner would subm it  that  

the respondent / D.5 is required to file a separate suit  since survey 

num bers and boundaries are all different ;  that  the pet it ioner has 

disputed the source of t it le of the respondent / D.5 over the 

disputed property and that  the pet it ioner herein is claim ing 

exclusive ownership and possession over the sam e. 

4. On the other hand, learned counsel for the 

respondent / D.5 would contend that  the respondent / D.5 is a 

necessary party since under the guise of pendency of m ain suit  and 

proceedings, the pet it ioner is knocking away her property.  

Therefore, she is necessary party and ult im ately prayed to dism iss 

the pet it ion. 

5. Under these circum stances, the point  that  ar ises for 

determ inat ion is:  

“ W h et h er  t h e im p u g n ed  o r d er  p assed  b y  t h e Cou r t  

b e low  v id e  o r d er  d at ed  3 0 .1 1 .2 0 1 7  in  I .A.No .6 6 8  o f  

2 0 1 5  in  O.S.No .1 9 9  o f  2 0 1 5  on  t h e f i le  o f  t h e lear n ed  

Ad d i t ion a l  Ju n io r  Civ i l  Ju d g e, Cy b er ab ad , Ku k at p a l l y  

a t  Miy ap u r , i s l i ab le t o  b e set  asid e?”  
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POI NT: -  

6. The Court  below had elaborately dealt  with the 

content ions raised by both sides and concluded that  the 

respondent / D.5 is a necessary party for proper and just  

adjudicat ion of the subject  m at ter of the m ain suit  O.S.No.199 of 

2015.   

7. I t  appears from  the record that  there is a dispute with 

regard to the ident ity of the property and both the part ies are 

claim ing the property in quest ion.  I f the suit  is decreed in favour 

of the pet it ioner/ plaint iff,  certainly it  affects the r ights of the 

respondent / D.5 herein.  Therefore, she is a necessary party to the 

proceedings.  The subm issions m ade on behalf of the 

pet it ioner/ plaint iff are devoid of m erit .  

8. I n the result , the Civil Revision Pet it ion is dism issed. 

Miscellaneous pet it ions pending, if any, shall stand 

dism issed. 

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

DR. SHAMEEM AKTHER, J 

Date:  28.03.2019 

ssp 


