
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION No.7517 of 2019 

ORDER: 

  This writ petition is filed  seeking the following relief :- 

“ ….. to issue a Writ ,  order or order more in the nature of 

Mandamus declare the impugned Proc.Rc.No.OP.1/ 5180/ 2016 

dt .12.06.2018 issued by the 2nd respondent , which has no 

j urisdict ion and cannot  rej ect  pet it ioner’ s case for compassionate 

appointment  without  approval of the Government  on the ground 

that  Government  has been directed to reconsider my claim while 

set t ing aside the previous impugned Govt  Memo dt .21.03.2017 is 

il legal, unfair and cont rary to the specif ic f indings in the j udgment  

in W.P.No.13085/ 2018 dt .23.04.2018 and consequent ly direct  the 

1st respondent  to accord permission for appointment  of the 

pet it ioner under compassionate grounds in any suitable post  to the 

2nd respondent , if  necessary, give relaxat ion or exempt ion in the 

interests of j ust ice without  giving room for gender discriminat ion 

for compassionate appointments under Art icle 14 of the 

Const itut ion of India with all consequent ial benefits ……” . 

 

Heard  Mr.N.Ramu, the lea rned  c ounsel for petitioner and  the 

lea rned  Government Pleader for Servic es-I. 

It has been c ontended  by the petitioner tha t his fa ther was 

emp loyed  as a  Watc hman with the respondents and  while 

d isc harg ing duties, his fa ther exp ired  on 12.06.2015.  Therea fter, the 

petitioner submitted  an app lic a tion on 04.08.2015 requesting  the 

respondents to c onsider his c ase for appointment on 

c ompassiona te grounds.  But, the respondents rejec ted  the c ase of 

the petitioner vide Memo da ted  21.03.2017.  Cha lleng ing the same, 

the petitioner filed  W.P.No.13085 of 2018 and  the same was a llowed  

on 23.04.2018 setting  aside the rejec tion order da ted  21.03.2017 and  

the respondents were d irec ted  to re-c onsider the c ase of the 

petitioner for appointment on c ompassiona te grounds stric tly in 

terms of G.O.Ms.No.329 da ted  27.07.2015. Therea fter, the 2nd  
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respondent has c onsidered  the c ase of the petitioner and  onc e 

aga in rejec ted  vide p roc eed ings da ted  12.06.2018 by observing  as 

follows :- 

“ ……… 

An amendment  was issued to the Andhra Pradesh State and Sub-

Ordinate Service Rules, 1996 vide G.O.Ms.No.144, General 

Administ rat ion [Ser.D] Department , dated 15.06.2004 wherein the 

said rules, in rule 12 in sub rule (1) in clause (b) after sub-clause 

(iii) the following proviso has been added. 

“ Provided that , for compassionate appointment  to the spouse of 

deceased Government  employee, the upper age limit  shall be 45 

years irrespect ive of community” . 

Hence, it  is clearly evident  that , from the above rule posit ion that , 

the relaxat ion of age was amended in respect  of spouse only, but  

not  in case of dependents.  Hence, the content ion of Sri 

G.Muthaiah for compassionate appointment  as per G.O.Ms.No.144, 

General Administ rat ion [Ser.D] Department , dated 15.06.2004 is 

not  feasible. 

Hence, the incumbent  is not  eligible for compassionate 

appointment  in terms of G.O.Ms.No.329, G.A [Ser.A] Department , 

dated 27.07.2015 and G.O.Ms.No.144, General Administ rat ion 

[Ser.D] Department , dated 15.06.2004 as he has crossed the 

prescribed upper age limit  of 34 years. 

Therefore, his request  is hereby rej ected as not  feasible for 

considerat ion.”  

 

The lea rned  c ounsel for the petitioner submits tha t the 2nd  

respondent has not c onsidered  the c ase of the petitioner in terms of 

G.O.Ms.No.329 da ted  27.07.2015 as d irec ted  by this Court in 

W.P.No.13085 of 2018 da ted  23.04.2018.  The c ase of the petitioner 

was only c onsidered  in terms of G.O.Ms.No.144 da ted  15.06.2004. 

The impugned  rejec tion order is passed  without app lic a tion of mind  

and  c ontra ry to the ea rlier judgment rendered  by this Court.  

Therefore, the impugned  order is liab le to be set aside and  

appropria te d irec tions be g iven to the respondents to appoint the 

petitioner on c ompassiona te grounds. 
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Learned  Government Pleader appearing  for the respondents 

has c ontended  tha t the c ase of the petitioner was c onsidered  by 

the respondents and  sinc e the petitioner has c rossed  the upper age 

limit of 34 years, his c ase was rightly rejec ted  by the respondents.  

Therefore, there a re no merits in the writ petition and  the same is 

liab le to be d ismissed . 

This Court, having c onsidered  the riva l submissions, is of the 

c onsidered  view tha t the 2nd  respondent has passed  the impugned  

order without taking into ac c ount the observa tions made by this 

Court in W.P.No.13085 of 2018 da ted  23.04.2018 and  a lso in terms of 

G.O.Ms.No.329 da ted  27.07.2015.  Therefore, the impugned 

rejec tion order is liab le to be set aside and  the same is ac c ord ing ly 

set aside. 

Ac c ord ing ly, the writ petition is a llowed .  The respondents a re 

d irec ted  to c onsider the c ase of the petitioner a fresh for 

appointment on c ompassiona te grounds taking  into ac c ount the 

observa tions made by this Court in W.P.No.13085 of 2018 da ted  

23.04.2018 and  a lso in terms of G.O.Ms.No.329 da ted  27.07.2015 and  

pass appropria te orders within a  period  of eight weeks from the 

da te of rec eip t of a  c opy of this order.  No order as to c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

Date: 18-07-2019 

Prv 
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