
HON’BLE SRI  JUSTI CE P. NAVEEN RAO 

 

W RI T PETI I TI ON No .7 2 2 1  o f  2 0 1 9  

ORDER:   

 

 On 18.03.2019, the Telangana State Wakf Board issued 

not ificat ion calling for sealed tenders undertaking assignm ent  of 

various item s of offer ing in the Dargah Hazrat  Syed Saadullah Hussaini 

(Rh) , Badapahad, Jalalpur Village, Nizam abad Dist r ict . On evaluat ion 

of the tenders, the third respondent  was found to be the highest  

bidder as com pared to others. The third respondent  offered an am ount  

of Rs.3,16,00,000/ - . As per the tender condit ions, the successful 

bidder has to deposit  the ent ire cont ractual am ount  agreed upon along 

with 1%  auct ion expenses within three days from  the date of opening 

of tenders. The tenders were opened on 28.03.2019. Therefore,  

the successful bidder has to deposit  the m oney in the t reasury of the 

respondent  board within three days. The tender condit ions st ipulate 

that  if the successful bidder does not  deposit  the m oney within the 

t im e granted, the person whose offer is next  best  to the successful 

bidder can be considered for awarding of the cont ract .   

 

2. This writ  pet it ion is filed by the pet it ioner, who claim s to be the 

second highest  bidder, contending that  as the third respondent  did not  

deposit  the am ount , as required, within three days, he gets 

disqualified and therefore, the cont ract  ought  to have been awarded to 

the pet it ioner. Awarding of the cont ract  to the third respondent  is 

illegal. 

 

3. According to the learned standing counsel, the successful bidder 

had three days t im e from  28.03.2019 to deposit  the m oney but  the 
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last  of the three days was a Sunday i.e. 31.03.2019 and the 

com m ercial t ransact ions were closed in the banks on 01.04.2019 on 

account  of the closure of the financial year and therefore, the third 

respondent  could not  secure the dem and drafts for paym ent  of the 

am ount  as required by him  within three days. However, the third 

respondent  obtained the dem and drafts and deposited the sam e in the 

t reasury on 02.04.2019. He, therefore, subm its that  it  is deem ed that  

the third respondent  has com plied with the tender condit ions and 

therefore, he is ent it led for awarding of the cont ract . 

 

4. Learned counsel for the pet it ioner em phasises that  as the clause 

in the tender not ificat ion requires deposit  of the m oney within three 

days and does not  st ipulate three working days and as no further  

clar ificat ion was issued by the respondent  board on extension of t im e 

or clar ificat ion that  the deposit  can be m ade within three working 

days, the deposit  of m oney after three days from  the date of opening 

of tenders, by the third respondent , cannot  be t reated as valid deposit  

and therefore, the cont ract  cannot  be awarded to him . 

 

5. I t  is not  in dispute that  the tenders were opened on 28.03.2019 

and three days t im e, from  the date of opening of the tenders, expired 

on 31.03.2019, which was a Sunday and on 01.04.2019,  

the com m ercial t ransact ions in the banks were closed due to the end 

of financial year. Therefore, the successful bidder could not  secure the 

requisite dem and drafts from  the accounts of his banks before 

02.04.2019 and on 02.04.2019, he obtained the am ount  and 

deposited into the t reasury. 
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6. Learned standing counsel produced a statem ent  of the dem and 

drafts deposited by the third respondent  from  the State Bank of I ndia, 

Andhra Bank, HDFC Bank etc., on various dates. I t  also contains the 

dem and draft  num bers and the branches from  where the said dem and 

drafts were obtained. The total am ount  against  which the dem and 

drafts were obtained on 02.04.2019 was Rs.2,19,16,000/ -  and on 

29.03.2019 it  was Rs.1,00,00,000/ - , thus, the ent ire am ount                           

was secured and deposited by 02.04.2019. 

 

7. As fair ly subm it ted by the learned counsel for the pet it ioner,  

the offer given by the pet it ioner is far lower as com pared to the third 

respondent . Further, even according to clause (1)  of the tender 

not if icat ion and clause 8(a)  of the term s and condit ions of auct ion read 

together it  is apparent  that  it  is only a discret ion to consider the 

second bidder’s eligibilit y but  it  does not  autom at ically result  in 

awarding the cont ract  to the second bidder even if the first  bidder is 

disqualified. Therefore, there is no r ight  vested in the pet it ioner to 

insist  not  to award cont ract  to the third respondent  and to award 

cont ract  to the second bidder as a m at ter of course.  

 

8. Having regard to the facts of this case, as noted above, and the 

clauses incorporated in the tender not ificat ion and the term s and 

condit ions of auct ion (Ex.P2) , it  has to be deem ed that  three days 

granted by the respondent  board for deposit ing the cont ractual 

am ount  with 1%  charges would be on the im m ediate next  date on 

which the banking t ransact ions are available. I n the instant  case, the 

third respondent  deposited the ent ire am ount  on the next  im m ediate 
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available banking t ransact ion date. Therefore, this Court  does not  see 

any m erit  in the writ  pet it ion. 

 

The writ  pet it ion is accordingly dism issed. As a sequel,   

the m iscellaneous applicat ions, if any pending, shall stand closed. 

There shall be no order as to costs. 

 
________________ 
P. NAVEEN RAO, J 

April 4, 2019 

DSK  


