
THE HON’BLE SRI JUSTICE A.RAJASHEKER REDDY 

 

MA.CMA.NO.769 OF 2005 

 

JUDGMENT 

 

 

 Aggrieved  by the judgment and  dec ree da ted  28-08-2002 passed  

by the Motor Ac c idents Cla ims Tribuna l, (Distric t Judge) a t Hyderabad  in 

O.P.No.45 of 1996, the insuranc e c ompany, whic h is the 3rd respondent in 

the c la im petition, filed  the p resent appea l, questioning  its liab ility. 

 

 The c ase of the c la imant is tha t on 22-02-1995, while he was 

travelling  in the lorry bearing  No. AET 1917, p roc eed ing towards 

Banswada , a t about 11-00 a .m., when the lorry reac hed  near Da lma lgutta  

on the ma in road  of Hyderabad  to Banswada , the d river of the lorry, 

d rove the vehic le a t high speed  and  in rash and  neg ligent manner, due 

to whic h the lorry turned  turtle and  he rec eived  injuries a ll over the body 

and  susta ined  frac ture to right lower femur and  was shifted  to 

Government Hosp ita l, Banswada , where he was referred  to Government 

Distric t Head  Quarters Hosp ita l, Nizamabad  and  therea fter, he took 

trea tment p riva tely and  inc urred  expend iture to a  tune of Rs.60,000/ -. 

 

 The further c ase of the c la imant is tha t as on the da te of the 

ac c ident, he was aged  60 years, and  was earning an amount of 

Rs.1,000/ - as an agric ulturist and  tha t on ac c ount of the ac c ident, he 

susta ined  permanent d isab ility and  is unab le to do any work.  With these 

averments, the c la imant filed  c la im petition under Sec tion 166  of the 

Motor Vehic les Ac t, 1988, c la iming  c ompensa tion of Rs.1,00,000/ -. 

 

 The respondent No.2 before the Tribuna l, who was one of the 

owners of the c rime lorry, rema ined  ex pa rty and  1st respondent before 
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the Tribuna l, who was a lso one of the owners, forfeited  his right of filing  

written sta tement.  

 

 The insuranc e c ompany filed  written sta tement and  d isputed  the 

manner of ac c ident, p leaded  by the c la imant, d isab ility susta ined  by him, 

and  his age and  inc ome.  The insuranc e c ompany a lso d isputed  its 

liab ility. 

 

 Based  on above p lead ings, the Tribuna l framed  the following  issues 

for tria l: 

 

1. Whether the petitioner is entitled  to c ompensa tion sought for? 

2. To wha t relief, the petitioner is entitled  to? 

 

 

In support of the c ase of the c la imant, he got examined  himself as 

P.W.1 and  a lso examined  the doc tor, who trea ted  him, as P.W.2.  He got 

marked  Exs.A-1 to A-3, and  Ex.C-1 is the d isab ility c ertific a te issued  by 

doc tor – P.W.2.  On beha lf of the insured / owners and  insurer, no 

evidenc e, either ora l or doc umenta ry was adduc ed . 

 

 The Tribuna l, based  on the evidenc e of the c la imant as P.W.1 and  

Exs.A-1 to A-3, whic h a re the c ertified  c op ies of FIR, wound  c ertific a te and  

c harge sheet, and  further as no c ontra  evidenc e was lead  on beha lf of 

insured  and  the insurer, rec orded  find ing of fac t tha t the ac c ident 

oc c urred  due to rash and  neg ligent d riving  of the d river of the lorry 

bearing  No. AET 1917 and  tha t the c la imant susta ined  injuries in the sa id  

ac c ident.   This being find ing of fac t rec orded  by the Tribuna l based  on 

evidenc e, c annot be interfered  with by this c ourt, in the appea l. 

 

   Further, the Tribuna l based  on evidenc e of the doc tor P.W.2 and       

Ex. A-2 - wound  c ertific a te and  Ex. C-1 – d isab ility c ertific a te, found  tha t 
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the c la imant who was running 65 years, as on the da te of the tria l, 

susta ined  frac tured  of right lower one-third  of femur, lac era ted  wound  on 

right a rm and  lac era ted  wound  on left knee.  The Tribuna l a lso found  tha t   

the c la imant underwent trea tment in Government hosp ita l as well as 

p riva tely experienc ing pa in and  suffering  and  inc urred  inevitab le 

expend iture for med ic ines, transport and  extra  nourishment and  has fina lly 

inc urred  d isab ility to an extent of 30 per c ent.  Considering  these fac ts 

and  c irc umstanc es, the Tribuna l awarded  an amount of Rs.50,000/ - 

towards ma l-united  frac ture lead ing to d isab ility, Rs.10,000/ - for pa in and  

suffering  and  Rs.10,000/ - towards inevitab le expend iture for med ic ines, 

transport and  extra -nourishment and  thus, in a ll, awarded  an amount of 

Rs.70,000/ -.   

 

 With regard  to quantum, from the above it c ould  be seen tha t the 

Tribuna l c onsidering  the d isab ility susta ined  by the c la imant, based  on 

evidenc e both ora l and  doc umenta ry, awarded  just c ompensa tion. I do 

not find  any reason to interfere with the same and  henc e the 

c ompensa tion awarded  by the Tribuna l is c onfirmed .  

 

 

With regard  to liab ility of the appellant, the lea rned  c ounsel 

appearing  for the appellant – insuranc e c ompany c ontended  tha t the 

ac c ident oc c urred  on 22-02-1995 and  the insuranc e polic y issued  by the 

appellant c overing  the lorry in question c ame into forc e with effec t from 

28-07-1995 and  it was va lid  up  to 27-07-1996.  As the ac c ident oc c urred  

p rior to the c oming into forc e of the polic y, the insuranc e c ompany is not 

liab le to pay any amount.  He c ontends tha t though the Tribuna l a lso 

noted  this fac t, erroneously made the insuranc e c ompany a lso liab le 
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a long with the owners of the vehic le.  Therefore, he sought to set aside the 

liab ility of the insuranc e c ompany. 

 

 Sri Ch.Janardhan Reddy, lea rned  c ounsel appearing  for the 

c la imant, c ontended  tha t the insuranc e c ompany has not lead  any 

evidenc e and  it merely denied  its liab ility without any doc umenta ry p roof 

and  the Tribuna l c onsidering  the evidenc e on rec ord , made both the 

insured  and  the insurer jointly and  severa lly liab le and  the same may not 

be interfered  with by this c ourt.   

 

 In the p resent appea l, the insuranc e c ompany is questioning its 

liab ility, on the ground  tha t as on the da te of the ac c ident, the polic y was 

not in forc e. The ac c ident in question oc c urred  on 22-02-1995 and  the 

Tribuna l noted  tha t as per the polic y c over note No.453119, the polic y was 

va lid  from 28-07-1995 to 27-07-1996.  Further the appellant insuranc e 

c ompany a lso filed  MACMA.MP.No.4229 of 2005 in this appea l for 

rec eiving  the c ertific a te-c um-polic y sc hedule of the c rime vehic le.  The 

sa id  petition was a llowed  on 01-07-2016 and  the polic y was rec eived  as 

add itiona l evidenc e and  marked  as Ex.C-2 for referenc e.   

 

 A perusa l of Ex.C-2 goes to show tha t it was va lid  from 28-07-1995 to 

27-07-1996 and  the ac c ident oc c urred  on 22-02-1995. From this it is c lea r 

tha t as on the da te of ac c ident, the polic y was not in forc e and , 

therefore, mulc ting  the liab ility on the insuranc e c ompany, c annot be 

susta ined .  Though the Tribuna l noted  the period  of subsistenc e of polic y, 

fa iled  to c onsider the da te of the ac c ident, and  erroneously made the 

insuranc e c ompany liab le.  The same requires to be set aside. 
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 For the foregoing reasons, the impugned  award  to the extent of 

liab ility of the appellant – insuranc e c ompany is set aside and  the appea l 

is ac c ord ing ly a llowed . 

 

 Appellant – insuranc e c ompany is a t liberty to rec over the amounts, 

if any, pa id  in pursuanc e of the interim orders of this c ourt, from the 

owners of the c rime vehic le. 

 Misc ellaneous petitions pend ing , if any, sha ll stand  c losed .  No c osts. 

 

 

                                                                       ------------------------------------------------ 

                                                                             A.RAJASHEKER REDDY,J  

DATE:21—01—2019  

AVS 


