
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

W RI T PETI TI ON No .7 0 0 3  OF 2 0 1 9  

 

ORDER:  

  

 This Writ  Pet it ion, under Art icle 226 of the Const itut ion of 

I ndia, is filed by the pet it ioner seeking to declare the act ion of 

respondent  No.2 in not  issuing not ice under Sect ion 41A Cr.P.C., 

by colluding with respondent  No.3, and register ing false 

com plaint  vide Crim e No.49 of 2018 of Kodad Town Police 

Stat ion, Suryapet  Dist r ict , for the offences punishable under 

Sect ions 406, 420, 465, 468 and 471 I .P.C., as illegal and 

arbit rary, and consequent ly, to direct  respondent  No.2 not  to 

arrest  the pet it ioner and issue not ice under Sect ion 41A Cr.P.C. 

 

2 . Heard learned counsel for the pet it ioner and perused the 

record. 

  

3 . Learned counsel for the pet it ioner would contend that  the 

pet it ioner is m ade as an accused without  there being any 

m aterial;  that  the decision rendered in Ar n esh  Ku m ar  v . St at e  

o f  Bih ar  an d  an o t h er
1 is required to be followed;  that  based on 

a false report  filed by respondent  No.3/ Manager of Corporat ion 

Bank, Kodad Branch, the subject  cr im e is registered;  that  the 

pet it ioner is being called to the police stat ion again and again for 

no reason;  that  the pet it ioner has no efficacious rem edy, except  

to invoke the jur isdict ion of this Court  under Art icle 226 of the 

Const itut ion of I ndia and ult im ately, prayed to allow the Writ  

Pet it ion, as prayed for.    
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4 . The subject  cr im e is registered based on a report  lodged 

by respondent  No.3/ Manager of Corporat ion Bank, Kodad 

Branch, alleging that  the Bank used to provide loans under 

various schem es to the needy people;  that  certain farm ers of 

Palavaram  Village obtained loans from  the Bank;  and that  when 

an enquiry was conducted with the Tahsildar concerned, it  has 

com e to light  that  som e persons obtained loans by forging and 

creat ing fake pat tadar pass books, so as to m ake wrongful gain.  

The pet it ioner is one am ong them .   

 

5 .  There are specific and grave allegat ions against  the 

pet it ioner.  The prayer in the Writ  Pet it ion is to direct  the Stat ion 

House Officer, Kodad Town Police Stat ion, to issue not ice under 

Sect ion 41A Cr.P.C.  When the arrest  of an accused is not  

required under Sect ion 41 (1)  Cr.P.C., then a not ice under 

Sect ion 41A Cr.P.C. is required to be issued, but , it  is subject  to 

the sat isfact ion of the I nvest igat ing Officer, basing on the record 

available with him .  No m aterial is placed on record to show that  

the arrest  of the pet it ioner is not  required in the subject  cr im e in 

term s of Sect ion 41 (1)  Cr.P.C.  Under these circum stances, it  is 

not  appropriate to consider the prayer of the pet it ioner. The Writ  

Pet it ion is devoid of m erit  and is liable to be dism issed.    

 

6 . Accordingly, the Writ  Pet it ion is dism issed.  

  

 Miscellaneous Pet it ions, if any, pending in this Writ  Pet it ion 

shall stand closed. There shall be no order as to costs.   

 

______________________ 

Dr . SHAMEEM AKTHER, J 

April 09, 2019. 
MD 


