
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION No.6872 of 2019 

ORDER: 

 This writ petition is d isposed  of a t the stage of admission with 

the c onsent of both the pa rties. 

 This writ petition is filed  seeking the following relief :- 

“ ….. to issue a writ ,  order or direct ion more 

part icularly one in the nature of writ  of Mandamus the 

impugned act ion of the respondents even there was no legal 

obj ect ion to consider pet it ioner’ s case for review D.P.C.,  

even according to Paragraphs 10, 11, 34 and 45 respect ively 

of the Note File C.No.17538/ Ser.III/ A2/ 2016 of Home 

Department  however not  complying the Government  Memo 

No.17538/ Ser.III/ A2/ 2016 dt .19.01.2017 for conduct ing of 

review D.P.C., and seeking to f il l up the vacancy causing due 

to ret irement  of her counter part  Smt .Basheera Begum, who 

is now going to ret ire w.e.f .  31.03.2019 with others ignoring 

her promot ion which is il legal, unj ust , unfair and 

consequent ly hold that  the pet it ioner is ent it led to award 

not ional seniority in the cadre of Dy.Superintendents of Jails 

w.e.f .  31.3.2011 as per Govt . Memo dt .19.01.2017 and also 

ent it led to be promoted as Superintendent  of Jails with all 

consequent ial benefits .…..” .  

 

Heard  Mr.N.Hari Prasad , lea rned  c ounsel for petitioner and  

the lea rned  Government Pleader for Home. 

It has been c ontended  by the petitioner tha t she was initia lly 

appointed  as Assistant Ma tron on 01.07.1993.  Along with the 

petitioner one Smt.Basheera  Begum was a lso appointed .  

Smt.Basheera  Begum is junior to the petitioner.  La ter, the petitioner 

was p romoted  as Ja ilor.  While p reparing  panels for p romotion to 

the post of Deputy Superintendent of Ja ils during  the year 2011, the 

c ase of the petitioner c ould  not be c onsidered  for p romotion 

bec ause of c urrenc y of punishment.  Therea fter, the petitioner has 
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preferred  an appea l.  The appella te authority was p leased  to a llow 

the appea l setting  aside the punishment imposed  on the petitioner.  

Bec ause of the c urrenc y of punishment a t tha t relevant point of 

time, the c ase of the petitioner was not c onsidered  for p romotion to 

the post of Deputy Superintendent of Ja ils, but c onsidered  the c ase 

of her junior viz., Smt.Basheera  Begum. 

Learned  c ounsel appearing  for the petitioner has c ontended  

tha t sinc e the punishment order was set aside by the appella te 

authority vide G.O.Rt.No.364 da ted  16.03.2011, the c ase of the 

petitioner has to be c onsidered  by c onvening a  review DPC and  

the petitioner is entitled  for g rant of notiona l seniority and  p romotion 

to the post of Deputy Superintendent of Ja ils and  further p romotion 

to the post of Superintendent. The Government has a lso issued  

Memo da ted  19.01.2017 to the effec t tha t appropria te orders be 

passed  by c onduc ting  a  review DPC and  grant notiona l seniority to 

the petitioner in the c adre of Deputy Superintendent of Ja ils with 

effec t from 31.03.2011, but the respondents a re not imp lementing  

the sa id  Memo. Therefore, appropria te orders be passed  in the writ 

petition d irec ting  the respondents to c onsider the c ase of the 

petitioner for p romotion to the post of Deputy Superintendent of 

Ja ils and  further p romotion to the post of Superintendent of Ja ils in 

terms of the Memo issued  by the Government on 19.01.2017. 

Learned  Government Pleader appearing  for respondents has 

c ontended  tha t the c ase of the petitioner will be c onsidered  and  

appropria te orders would  be passed  in terms of the Memo issued  by 

the Government on 19.01.2017.  

This Court, having c onsidered  the riva l submissions, is of the 

c onsidered  view tha t this writ petition c an be d isposed  of d irec ting  
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the respondents to c onsider the c ase of the petitioner for p romotion 

to the post of Deputy Superintendent of Ja ils and  further p romotion 

to the post of Superintendent of Ja ils in terms of the Memo issued  by 

the Government on 19.01.2017 and  pass appropria te orders within 

twelve (12) weeks from the da te of rec eip t of a  c opy of this order. 

No order as to c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

Date: 17-04-2019 

Prv 
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