
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION No.26390 of 2015 

ORDER: 

  This writ petition is filed  seeking the following relief :- 

“ …… to issue an appropriate writ ,  order or direct ion 

more part icularly one in the nature of writ  of cert iorari 

calling for records relat ing to I.D.No.86/ 2013 dated            

24.11.2014 on the f ile of the Labour Court -II,  Hyderabad, 

which was published in the Gazet te vide G.O.Rt .No.281 

dated 10.12.2014 and quash the same as arbit rary, il legal 

and without  j urisdict ion ……” . 

 

   Heard  Mr.N.Vasudeva  Reddy, lea rned  c ounsel for petitioner 

and  Sri V.R.Ba lac hari, lea rned  c ounsel for the 1st respondent-

workman.  

It has been c ontended  by the petitioner Corpora tion tha t the 

1st respondent workman was appointed  as c leaner on 19.07.1989 

and  therea fter p romoted  as Helper on 19.06.1998. While so, the 1st 

respondent was involved  in a  theft of oil bottle.  The d isc ip lina ry 

authority has c onsidered  the sa id  c onduc t as a  mis-c onduc t and  

initia ted  d isc ip lina ry p roc eed ings and  a fter c onduc ting  

departmenta l enquiry, for the p roven misc onduc t, the d isc ip lina ry 

authority has imposed  punishment of remova l vide order da ted  

19.12.2013.  Aggrieved  thereby, the petitioner has filed  I.D.No.86 of 

2013 under Sec tion 2-A(2) of the Industria l Disputes Ac t, 1947 (for 

short ‘ the Ac t’ ) before the Labour Court-II, Hyderabad .  The Labour 

Court, a fter hearing  both sides, was p leased  to pass the order 

da ted  24.11.2014 in I.D.No.86 of 2013 by observing as  fo llows :- 

“ In the result ,  the order of removal dated 19.12.2013 is 

hereby set  aside and the punishment  of removal is modif ied to 

one of stoppage of one increment  with cumulat ive effect .  The 

pet it ioner is not  ent it led for back wages and ent it led for 
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at tendant  benefits and cont inuity of service.  This award shall 

come into force under Sect ion 17-A of I.D.Act , 1947, after 30 

days of it s publicat ion.”  

 

Cha lleng ing the same, the petitioner has filed  the p resent writ 

petition. 

Learned  c ounsel for the petitioner submits tha t when the 

Labour Court has g iven a  spec ific  find ing hold ing tha t the c harges 

levelled  aga inst the 1st respondent a re p roved , the Labour Court 

ought not to have interfered  with the punishment of remova l and  

ought to have d ismissed  the I.D p referred  by the 1st respondent.  

Therefore, the award  passed  by the Labour Court is liab le to be set 

aside as it is c ontra ry to its own find ings. 

Learned  c ounsel appearing  for the 1st respondent has 

c ontended  tha t when the Labour Court has exerc ised  its power 

under Sec tion 11-A of this Court, norma lly this Court would  not 

interfere with the award  passed  by the Labour Court, unless and  

until any illega lity or irregula rity has been pointed  out by the lea rned  

c ounsel for the petitioner.  In the instant c ase, the Labour Court has 

rightly passed  orders in exerc ise of its power under Sec tion 11-A of 

the Ac t and  mod ified  the punishment of remova l by app lying  the 

p roportiona lity theory. Therefore, there a re no merits in the writ 

petition and  the same is liab le to be d ismissed . 

This Court, having c onsidered  the submissions made by the 

lea rned  c ounsel for the pa rties, is of the c onsidered  view tha t when 

the Labour Court had  exerc ised  its power under Sec tion 11-A of the 

Ac t and  mod ified  the punishment of remova l by app lying  

p roportiona tely theory, unless and  until any illega lity or irregula rity is 

pointed  out by the lea rned  c ounsel for the petitioner in the award  
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passed  by the Labour Court, this Court c annot interfere with the 

award .  Therefore, there a re no merits in the writ petition and  the 

same is liab le to be d ismissed  

Ac c ord ing ly, the writ petition is d ismissed .  No order as to 

c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

Date: 22-08-2019 

Prv 
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