
THE HONOURABLE SRI JUSTICE T.AMARNATH GOUD  

 

MACMA NO. 2168 OF 2009 

JUDGMENT: 

 

 This appea l is d irec ted  aga inst the Judgment da ted  

27.05.2004 passed  by the Motor Ac c idents Cla ims Tribuna l-c um-I-

Add itiona l Distric t Judge, Ad ilabad  (for short ‘ the Tribuna l), in 

O.P.No.644 of 2001 whereby the Tribuna l awarded  c ompensa tion of 

Rs.7,65,200/ - on ac c ount of the dea th of the dec eased  Atketi 

Srinivas in a  motor vehic le ac c ident tha t oc c urred  on 26.02.2001. 

 

2. For the sake of c onvenienc e, the pa rties herein a re referred  

to as a rrayed  in the Court below. 

 

3. Being d issa tisfied  with the quantum of Award  passed  by the 

Tribuna l, the lega l heirs of the dec eased  filed  this appea l seeking 

enhanc ement of c ompensa tion.   

 

4. The b rief fac ts of the c ase a re hereunder: 

On 26.02.2001, a t about 03.20 PM, while the dec eased  a long  

with one Upender, who was rid ing  the motorc yc le was p roc eed ing  

on a  Kavasaki Ba ja j motorc yc le bearing  No. AP 1E-1004 to 

Godavarikhani and  when they reac hed  near Srisrinagar, 

Manc heria l, the d river of the lorry bearing  No. ADT 8300 c ame in 

opposite d irec tion a t high speed  in a  rash and  neg ligent manner 

and  dashed  the motorc yc le, due to whic h the dec eased  and  

another fell down from the motor c yc le and  the dec eased  

susta ined  c rush injuries and  d ied  on the spot while the rider of the 
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motorc yc le rec eived  multip le injuries.   The dec eased  was ha le and  

hea lthy and  34 years old  on the da te of ac c ident. 

 

5. The petitioners, who a re wife, sons and  aged  parents of the 

dec eased , filed  c la im petition before the Tribuna l invoking the 

p rovisions under Sec tion 166 (1)(c ) of the Motor Vehic les Ac t 

c la iming c ompensa tion of Rs.10,00,000/ -.  The Tribuna l, as per Ex.A.5-

sa la ry c ertific a te issued  by the Med ic a l Offic er, UPHC Kundaram 

taken the inc ome of the dec eased  a t Rs.5,900/ - and  deduc ted  

1/ 3rd  towards his persona l expenses as per the dec ision of the Apex 

Court in SARALA VERMA AND OTHERS v DELHI TRANSPORT 

CORPORATION AND ANOTHER1 and  app lied  multip lier ‘ 16’  as per 

sec ond  sc hedule of the Motor Vehic les Ac t and  awarded  

c ompensa tion of Rs.7,65,200/ - towards loss of dependenc y. 

 

6. Learned  c ounsel for the appellants submitted  tha t the 

Tribuna l has not taken the loss of future p rospec tus a t 50%, as per 

dec ision of the Apex Court in National Insuranc e Co. Ltd. Vs. Pranay 

Sethi2 and  a lso not awarded  adequa te c ompensa tion towards loss 

of c onsortium, loss of esta te and  funera l expenses.  Therefore, the 

appellants a re entitled  for enhanc ement of c ompensa tion.  There is 

no d ispute with regard  to the manner of ac c ident and  involvement 

of the vehic le. 

 

7. Admitted ly, the Tribuna l has not taken the future p rospec ts of 

the dec eased , who was a  Government emp loyee working  in 

                                                 
1
 2009 ACJ 1298 

2
 2017(6) ALD 170 (SC) 
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Government Hosp ita l.  Relying  on the dec ision of Pranay Sethi’s 

c ase referred  supra , the future p rospec ts @ 50% c an be added  to 

the sa la ry of the dec eased  as the dec eased  was 34 years only as 

on the da te of ac c ident.  As Ex.A.5 – sa la ry c ertific a te, the monthly 

inc ome of the dec eased  is Rs.5,900/ - and  when 50% is added  to his 

sa la ry towards future p rospec tus as per Pranay Sethi’s c ase referred  

supra , it c omes to (Rs.5,900/ - + Rs. 2,950/ -) Rs.8,850/ -.  As per the 

dec ision of the Apex Court in Sarala Varma  (1st c ited ), 1/ 4th has to 

be deduc ted , where the number of dependants is more than three 

in number.  In the instant c ase, the c la imants a re five in number.  

Therefore, 1/ 4th has to be deduc ted  and  the monthly inc ome of the 

dec eased  c omes to Rs.6,638/ - (Rs.8,850/ - minus Rs.2,212/ -).  Thus, 

the annua l inc ome of the dec eased  c omes to Rs.79,656/ - 

(Rs.6,638/ - x 12).  App lying  the relevant multip lier ‘ 16’ , as the age of 

the petitioner taken as 34 and  as per the SARALA VERMA‘s c ase 

referred  supra , the loss of dependenc y c an be quantified  a t 

Rs.12,74,496/ - (Rs.79,656 x 16).  As per Pranay Sethi’s c ase referred  

supra  the appellants a re entitled  for c onventiona l c harges @ 

Rs.70,000/ -.  Thus, the appellants a re entitled  for a  tota l 

c ompensa tion of Rs.13,44,496/ - (Rs. 12,74,496/ - + Rs.70,000/ -) 

(Rupees thirteen lakhs forty four thousand  four hundred  and  ninety 

six only).  The enhanc ed  c ompensa tion amount sha ll c a rry 7.5% 

interest from the da te of petition till the da te of rea liza tion.  The 

respondents 1 and  2 a re d irec ted  to deposit the c ompensa tion 

amount jointly and  severa lly within three months from the da te of 
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this judgment.  The c la imants a re entitled  to withd raw the 

c ompensa tion amount soon a fter the deposit is made as per their 

p roportiona te share.   The c la imants have to pay defic it c ourt fee 

on over and  above Rs.10,00,000/ - and  if the defic it c ourt fee not 

pa id  as per Rule 475 of the M.V. Rules before the Tribuna l, the 

c la imants c annot be permitted  to exec ute for the enhanc ed  

amount. 

 

8. In view of the above, the appea l is a llowed .  There sha ll be no 

order as to c osts. 

 

_____________________ 

                                    T.AMARNATH GOUD,J                                 

Da te: 18.06.2019 
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