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HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

W.P.No.6405 of 2019 

 

ORDER:  

 

 When the matter is taken up  for hearing , lea rned  c ounsel for the 

petitioner as well as lea rned  Government Pleader appearing  for the 

respondents submitted  tha t the issue ra ised  in this writ petition is squarely 

c overed  by the order passed  by this Court in W.P.(TR).No.5220 of 2017, 

da ted  05.07.2019, and  c ontended  tha t the p resent writ petition be 

d isposed  of in terms of the above sa id  order. 

 Learned  c ounsel for the petitioner c ontended  tha t the respondents 

have imposed  punishment of ‘ postponement of inc rements for two years 

with effec t on future inc rements and  pension’  and  the revisiona l authority 

mod ified  the sa id  punishment to tha t of ‘ postponement of inc rement for 

one year without effec t on future inc rements and  pension’  vide 

G.O.RT.No.704 da ted  18.05.2018.  However, the respondents a re trea ting  

the suspension period  as ‘ not on duty’ . 

 Learned  c ounsel for the petitioner further c ontends tha t simila r issue 

fell for c onsidera tion before this Court in W.P.No.35783 of 2007 and  this 

Court d isposed  of the sa id  writ petition vide order da ted  21.06.2007 

observing as follows :- 

“ …………I am of the opinion that  t reat ing the period of  

suspension as not  on duty, while imposing a punishment  of 

censure in the disciplinary proceedings, will lead to imposing a 

maj or punishment .  As such, the act ion of  the disciplinary 

authority in t reat ing the period of suspension as not  on duty is 

unreasonable and against  the good conscience.  Therefore, that  

port ion of the order dated 24-12-1991 t reat ing the period of 

suspension (about  18 months) as not  on duty, as confirmed by 

the appellate authority, is liable to be set  aside and are 

accordingly, set  aside.  Now, the Order dated 24-12-1991 as 
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confirmed by the appellate authority on 3-8-1995 shall be read 

as “ that  the period of suspension will count  as period spent  on 

duty for all purposes including increments, seniority, promot ion 

etc.”   However, the order denying payment  of anything over and 

above the subsistence allowance granted for the period of  

suspension shall stand confirmed along with punishment  of  

censure.”  

  
 Following the sa id  judgment, this Court was p leased  to d ispose of 

W.P.(TR).No.5220 of 2017 on 05.07.2019. Therefore, in the instant c ase a lso, 

the suspension period  has to be trea ted  as “ on duty”  by following the ra tio 

la id  down by this Court in W.P.No.35783 of 2007 da ted  21.06.2007. 

 Learned  Government Pleader has not d isputed  the submission 

made by the lea rned  c ounsel for the petitioner.  

This Court, having c onsidered  the riva l submissions made by the 

lea rned  c ounsel for the respec tive pa rties, is of the c onsidered  view tha t 

this writ petition c an be d isposed  of d irec ting  the respondents to trea t the 

suspension period  of the petitioner as “ on duty”  with a ll c onsequentia l 

benefits and  pass appropria te orders within a  period  of eight weeks from 

the da te of rec eip t of a  c opy of this order.   

With the above d irec tions, this writ petition is d isposed  of. No order 

as to c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

____________________________ 

ABHINAND KUMAR SHAVILI, J 

Date: 22.11.2019 

Prv 

                       

 


