
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

Civ i l  Rev ision  Pet i t ion  No .7 4 7  o f  2 0 1 9  

ORDER:   

 

 This Civil Revision Pet it ion, under Art icle 227 of the 

Const itut ion of I ndia, is filed by the pet it ioners/ plaint iffs 1 to 

7, challenging the order, dated 11.03.2019, passed in 

I .A.No.55 of 2018 in O.S.No.143 of 2012, by the VI I  Addit ional 

Dist r ict  Judge, Warangal, whereby, the pet it ion filed by the 

respondents 1 to 3 herein/ im plead pet it ioners under Order I  

Rule 10 of CPC to com e on record as defendants 10 to 12 in 

the or iginal suit , was allowed by im posing costs of Rs.3,000/ -  

payable to the plaint iffs. 

 

2 . Heard the learned counsel for both sides and perused 

the record. 

 

3 . The learned counsel for the revision pet it ioners/ plaint iffs 

1 to 7 would contend that  the respondents 1 to 3 

herein/ proposed defendants 10 to 12 have no r ight , t it le and 

interest  over the subject  m at ter of the original suit .  The 

or iginal suit  is for perpetual injunct ion, filed against  the 

defendants 1 to 9/ respondents 4 to 12 herein.  The father of 

the respondents 1 to 3 herein, i.e., defendant  No.1 in the 

or iginal suit ,  died. There is no substant ial interest  to the 

proposed defendants 10 to 12, to com e on record.  The Court  

below erroneously allowed the subject  inter locutory 

applicat ion, after a lapse of five years of death of or iginal 
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defendant  No.1 in the suit  and ult im ately prayed to set  aside 

the order under challenge and allow the Civil Revision Pet it ion 

as prayed for. 

 

4 . On the other hand, the learned counsel for the 

respondents 1 to 3/ proposed defendants 10 to 12 would 

contend that  the proposed defendants 10 to 12 have 

independent  substant ial interest  over the subject  m at ter of the 

or iginal suit .  They are necessary part ies to the suit .  The 

Court  below r ight ly exercised the jur isdict ion vested in it  and 

allowed the subject  inter locutory applicat ion.  There is no 

illegality or perversity in the order under challenge and 

ult im ately prayed to dism iss the Civil Revision Pet it ion. 

 

5 . The m aterial placed on record reveals that  a 

com prehensive suit  for declarat ion of t it le and perm anent  

injunct ion was filed by the revision pet it ioners/ plaint iffs 1 to 7 

against  defendant  Nos.1 to 9.  After the death of the or iginal 

defendant  No.1, his legal heirs i.e, respondents 1 to 3 herein/  

proposed defendants 10 to 12 have filed the subject  I .A.No.55 

of 2018, claim ing that  the subject  m at ter of the suit  is covered 

by a dilapidated well.  When the said well was subsist ing, their  

father, i.e., the or iginal defendant  No.1 and the other 

shareholders were drawing water from  the said well.   Further, 

there are toddy t rees around the bund of the said dilapidated 

well.  The respondents 1 to 3 herein/ proposed defendants 10 

to 12 have substant ial interest  over the subject  m at ter of the 
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suit .  They are necessary part ies. The Court  below, having 

considered the sam e, was pleased to allow the subject  

inter locutory applicat ion, vide im pugned order, dated 

11.03.2019. 

 

6 . Adm it tedly, having com e to know about  the pendency of 

the suit , the subject  inter locutory applicat ion was filed by the 

respondents 1 to 3 herein/ proposed defendants 10 to 12, 

seeking perm ission to com e on record as defendants 10 to 12 

in the suit .  There was delay of about  four years in filing the 

said applicat ion. Since the respondents 1 to 3/ im plead 

pet it ioners are claim ing substant ial interest  over the subject  

m at ter of the suit  as indicated in the subject  inter locutory 

applicat ion and being the LRs of defendant  No.1-B.Anand Rao, 

delay and technical laches shall not  be allowed to defeat  their 

r ight  to agitate in the or iginal suit .  Their deceased father was 

already defendant  No.1 in the suit . On the dem ise of 

defendant  No.1, the plaint iffs ought  to have brought  the LRs 

of defendant  No.1 on record. They did not  choose to do so, for  

the reasons best  known to them. The proposed defendants 10 

to 12 being the children of the deceased-defendant  No.1 are 

necessary part ies in a com prehensive suit  for declarat ion of 

t it le and perpetual injunct ion. The Court  below, having 

exam ined the whole issue, r ight ly exercised the jur isdict ion 

vested in it .   No perversity or illegality is found in the order 

under challenge.  The Civil Revision Pet it ion is devoid of m erit  

and is liable to be dism issed. 
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7 . At  this stage, a request  was m ade to fix a t im e fram e to 

dispose of the or iginal suit  by the Court  below.  Since the 

or iginal suit  is of the year 2012, the Court  below is directed to 

dispose of the or iginal suit  expedit iously. 

 

8 . With the above direct ion, the Civil Revision Pet it ion is 

dism issed.  There shall be no order as to costs. 

    Miscellaneous pet it ions, if any, pending in this Civil 

Revision Pet it ion, shall stand closed. 

 

 

           ______________________ 

                   Dr . SHAMEEM AKTHER, J 

05 th Novem ber, 2019 
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