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THE HON’BLE Dr .JUSTI CE SHAMEEM AKTHER 

CI VI L REVI SI ON PETI TI ON No .7 3 8  o f  2 0 1 9  

ORDER:   

 This Civil Revision Pet it ion, under Art icle 227 of the 

Const itut ion of I ndia, is filed by the pet it ioner/ husband, aggrieved 

by the order, dated 25.01.2019, passed in I .A.No.520 of 2018 in 

H.M.O.P.No.79 of 2016, by the learned Judge, Fam ily Court  at  

Secunderabad, whereby, the pet it ion filed by the 

pet it ioner/ husband, under Sect ion 151 of C.P.C., seeking 

perm ission to record his evidence through video conference, was 

dism issed.  

2)  Heard the argum ents of Mohd. I slam uddin Ansari, learned 

counsel for the revision pet it ioner/ husband, Sri P.Venu Gopal, 

learned senior counsel, represent ing Sri Chet luru Sreenivas, 

learned counsel for the respondent / wife and perused the record.  

3)  Learned counsel for the revision pet it ioner/ husband would 

contend that  the im pugned order passed by the Court  below is 

cont rary to law and facts of the case.  There is set t led legal 

posit ion that  in the given circumstances, the subject  inter locutory 

pet it ion could have been allowed by the Court  below, perm it t ing 

the revision pet it ioner/ husband to record his evidence through 

video conference/ Skype technology.  The Court  below erroneously 

observed in the im pugned order that  it  would not  be possible for  

the Court  to observe the dem eanor of the witness, if the evidence 

is recorded through video conference. Skype technology is 

accurate, effect ive and there will be no error in recording the 
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evidence as sought .  The Court  below ought  to have allowed the 

subject  inter locutory applicat ion.  The revision pet it ioner/ husband 

is residing in U.S.A. and working as a Senior Staff Software 

Engineer in Mult i-Nat ional Com pany, i.e, Google.  He applied leave 

for two weeks to appear before the Court  below for the purpose of 

his cross-exam inat ion, but  the sam e was declined by his em ployer, 

vide let ters, dated 09.04.2018 and 19.04.2018, stat ing that  he 

being the head, has to execute several cr it ical short  term  and long 

term  projects and that  his daily appearance is necessary for the 

t im ely execut ion of the projects on hand.  I t  is also contended that  

if the revision pet it ioner/ husband reaches I ndia to depose in the 

subject  O.P, there is every possibilit y of his losing the em ploym ent  

in U.S.A.  I t  is difficult  for the revision pet it ioner/ husband to 

appear before the Court  below, in person, for his cross-

exam inat ion. His evidence can be easily recorded through video 

conference/ Skype technology and ult im ately prayed to set  aside 

the order under challenge and allow the Civil Revision Pet it ion as 

prayed for.  I n support  of his content ions, learned counsel had 

relied upon the decision of this Court  in Si r an g ai  Sh ob a @ Sh ob a 

Mu n n u r i  v . Si r an g i  Mu r a l id h ar  Rao 1.   

4)  On the other hand, learned senior counsel appearing for the 

respondent / wife would subm it  that  the relief sought  by the revision 

pet it ioner/ husband is a discret ionary relief.  The Court  below was 

just ified in passing the im pugned order, assigning various reasons.  

I n Si r an g ai  Sh ob a ’s case relied upon by the learned counsel for 
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the revision pet it ioner/ husband, several safeguards/ condit ions 

were im posed and it  is not  easy to abide by those 

safeguards/ condit ions and get  the cross-exam inat ion of the 

revision pet it ioner/ husband recorded through video conference.  I t  

is also subm it ted that  there are cr im inal cases pending against  the 

revision pet it ioner/ husband and a Lookout  Not ice is also issued 

against  him .  The revision pet it ioner/ husband, only to avoid his 

arrest , had filed the subject  inter locutory applicat ion.  The Court  

below, having analysed the ent ire m aterial on record, r ight ly 

dism issed the subject  inter locutory applicat ion.  There is nothing to 

take a different  view and ult im ately prayed to dism iss the Civil 

Revision Pet it ion.  

5)  I n view of the subm issions m ade by both sides, the point  

that  ar ises for determ inat ion in this Civil Revision Pet it ion is:  

“ W h et h er  t h e im p u g n ed  o r d er , d at ed  2 5 .0 1 .2 0 1 9 , 

p assed  in  I .A.No .5 2 0  o f  2 0 1 8  in  H.M.O.P.No .7 9  o f  

2 0 1 6  b y  t h e lear n ed  Ju d g e, Fam i ly  Cou r t  a t  

Secu n d er ab ad , i s l iab le t o  b e set  asid e?”  

POI NT:   

6)  Adm it tedly, the relief sought  in the subject  inter locutory 

applicat ion is a discret ionary relief. The subject  inter locutory 

applicat ion was filed stat ing that  the revision pet it ioner/ husband is 

working as a Senior Staff Software Engineer in a Mult i-Nat ional 

Com pany i.e, Google, in U.S.A. and discharging key funct ions and 

that  when he applied for leave to com e to I ndia to appear before 

the Court , his em ployer at  U.S.A. had declined to grant  leave, vide 

let ters, dated 09.04.2018 and 19.04.2018 and hence, it  is difficult  
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for the revision pet it ioner/ husband to appear before the Court  

below, in person, for the purpose of his cross-exam inat ion. There is 

record to show that  a cr im inal case is registered against  the 

revision pet it ioner/ husband and others for the offences under 

Sect ions 498A, 420, 406, 506, 379 r/ w 120B of I PC and Sect ions 4 

& 6 of Dowry Prohibit ion Act , 1961, before the Wom en Police 

Stat ion, CCS, Hyderabad, vide Crim e No.208/ 2016 and charge 

sheet  was also filed in the said cr im e and the case is num bered as 

C.C.No.378 of 2016 on the file of XI I I  Addit ional Chief Met ropolitan 

Magist rate, City Crim inal Courts, at  Nam pally, and the sam e is 

pending. There is also record to show that  the Deputy 

Com m issioner of Police, Detect ive Departm ent , has issued a 

Lookout  Not ice against  the revision pet it ioner/ husband, vide let ter 

No.61/ ACP/ CMS/ DD/ 2017, dated 17.04.2017, for im pounding the 

Passport  of the revision pet it ioner/ husband.  

7)  There is no dispute with regard to the power of the High 

Court  to allow a party to the proceedings to record cross-

exam inat ion using Skype technology/ Video conference. The 

quest ion is whether sufficient  grounds are m ade out  for grant ing 

such a relief or not .  Earlier, when the revision pet it ioner/ husband 

applied for leave to com e to I ndia to appear before the Court , his 

em ployer at  U.S.A. declined to grant  leave, long back i.e, in April,  

2018.  Generally, there will be vacat ion in U.S.A. in the m onth of 

Decem ber, every year.  On com plet ion of certain period of service, 

an em ployee is ent it led for paid holidays. I n the given 

circum stances, it  is not  that  difficult ,  as projected by the revision 

pet it ioner, to apply for leave and com e to I ndia to depose in the 
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subject  H.M.O.P.  I t  is also relevant  to state that  when there is a 

cr im inal case pending against  the revision pet it ioner/ husband and 

a Lookout  Not ice was also issued against  him  as indicated above, it  

is the bounden duty of the revision pet it ioner/ husband to surrender 

to law and face the proceedings.  I n the given circum stances, a 

presum pt ion that  the revision pet it ioner/ husband, in order to avoid 

cr im inal proceedings, has filed the subject  inter locutory applicat ion 

cannot  be ruled out .  Furtherm ore, when a cr im inal case is pending 

against  the revision pet it ioner/ husband, allowing the subject  

inter locutory applicat ion am ounts to facilitat ing him  to avoid 

cr im inal t r ial, which is not  perm issible.  The decision relied upon by 

the learned counsel for the pet it ioner in Si r an g ai  Sh ob a ’s case is 

dist inguishable on facts and is not  helpful to the revision 

pet it ioner/ husband.  

8)  I t  is apt  to state that  the supervisory jur isdict ion conferred 

on the High Court  under Art icle 227 of the Const itut ion of I ndia is 

lim ited to see that  a Court  or Tribunal subordinate to it  funct ions 

“within the bounds of their  authority”  and to ensure that  law is 

followed by such Court  or Tr ibunal by exercising jur isdict ion vested 

in them  and not  declining to exercise the jur isdict ion which is 

vested in them .  Apart  from  the above, High Court  can interfere in 

exercise of its power of superintendence, when there has been a 

patent  perversity in the orders of the Courts or Tr ibunal 

subordinate to it  or where there has been a gross and m anifest  

failure of just ice or the basic pr inciples of natural just ice have been 

flouted.  I n the instant  case, neither there is patent  perversity in 

the order under challenge nor the Court  below t ravelled beyond its 
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j ur isdict ion in passing the im pugned order.  The circum stances 

placed on record, do not  m ake out  a case that  the findings 

recorded by the Court  below are perverse and interference is 

warranted by this Court . The Civil Revision Pet it ion is devoid of 

m erit  and is liable to be dism issed. 

9)  Accordingly, the Civil Revision Pet it ion is dism issed. No order 

as to costs. 

 Pending Miscellaneous Pet it ions, if any, shall stand closed.  

 

______________________ 

            Dr . SHAMEEM AKTHER, J 

Date:  07.11.2019 

scs 


