
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

Civ i l  Rev ision  Pet i t ion  No .7 5 4  o f  2 0 1 9  

ORDER:   

 

 This Civil Revision Pet it ion, under Art icle 227 of the 

Const itut ion of I ndia, is filed by the pet it ioner/ plaint iff,  

challenging the docket  order, dated 31.12.2018, passed in 

I .A.No.973 of 2018 in O.S.No.24 of 2016 by the I  Addit ional 

Junior Civil Judge, Cyberabad, Kukatpally at  Prasanthnagar, 

whereby, the pet it ion filed by the respondents/ defendants 

under Sect ion 151 of CPC praying the Court  below to reopen 

the case to adduce evidence on their  behalf, was allowed, 

subject  to paym ent  of costs of Rs.500/ -  to the 

pet it ioner/ plaint iff.  

 

2 . Heard the learned counsel for both sides and perused 

the record. 

 

3 . The learned counsel for the pet it ioner/ plaint iff would 

contend that  no reasons were assigned by the Court  below 

in allowing the subject  inter locutory applicat ion.  The 

im pugned order is bereft  of reasons.  Moreover, no 

just ifiable cause has been shown by the 

respondents/ defendants to reopen the case to adduce 

evidence on their  behalf.  The Court  below ought  to have 

dism issed the subject  inter locutory applicat ion and 

ult im ately prayed to set  aside the order under challenge and 

allow the Civil Revision Pet it ion as prayed for. 
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4 . On the other hand, the learned counsel for the 

respondents/ defendants would contend that  inadvertent ly, 

the advocate on record for the respondents/ defendants did 

not  file certain docum ents, which were handed over to him  

by the respondents/ defendants, before the Court  below 

along with the writ ten statem ent .  Having not iced the sam e 

at  a later stage, the respondents/ defendants filed the 

subject  inter locutory applicat ion to reopen the case to 

adduce the evidence on behalf of defendants.  The Court  

below allowed the subject  inter locutory applicat ion, 

assigning reasons.  There is no perversity in the order under 

challenge and ult im ately prayed to dism iss the Civil Revision 

Pet it ion. 

 

5 . As seen from  the record, there is specific m ent ion in 

the affidavit  filed in support  of the subject  inter locutory 

applicat ion that  inadvertent ly, the advocate on record for  

the respondents/ defendants before the Court  below did not  

file certain docum ents into the Court  below, which were 

handed over to him  by the respondents/ defendants, along 

with writ ten statem ent .  Having not iced the sam e at  a later 

stage, the respondents/  defendants filed the subject  

inter locutory applicat ion and the Court  below allowed the 

said applicat ion, assigning reasons.  Moreover, in a suit  for 

perpetual injunct ion, the plaint iff has to m ake out  his case 

by leading cogent  and convincing evidence.  Substant ial 
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issues are required to be dealt  with.  I t  is not  necessary to 

go into the technicalit ies.  The reasons assigned in the 

accom panying affidavit  filed in support  of the subject  

inter locutory applicat ion dem onst rate just ifiable cause.  The 

Court  below, having considered the sam e, exercised the 

jur isdict ion vested in it  and allowed the subject  inter locutory 

applicat ion.  There is no illegality or perversity in the order 

under challenge.  The Civil Revision Pet it ion is devoid of 

m erit  and is liable to be dism issed. 

 

6 . Accordingly, the Civil Revision Pet it ion is dism issed.  

There shall be no order as to costs. 

    Miscellaneous pet it ions, if any, pending in this Civil 

Revision Pet it ion, shall stand closed. 

 

           ______________________ 

                   Dr . SHAMEEM AKTHER, J 

01st Novem ber, 2019 
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