
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

Civ i l  Rev ision  Pet i t ion  No .9 6 1  o f  2 0 1 9  

 

ORDER:  
 

 

 This Civil Revision Pet it ion, under Sect ion 115 of the Code of 

Civil Procedure, 1908, is filed by the pet it ioner/ plaint iff,  challenging 

the order, dated 23.01.2019, passed in I .A.No.588 of 2016 in 

A.S.S.R.No.1291 of 2016 by the Principal Dist r ict  Judge at  

Kham m am , whereby, the pet it ion filed by the pet it ioner/ plaint iff to 

condone the delay of 120 days in filing the appeal against  the 

order, dated 18.09.2015, passed in O.S.No.28 of 2004, by the 

Senior Civil Judge at  Sathupally, was dism issed. 

 

2 . The facts that  led to filing of this Civil Revision Pet it ion, in 

br ief, are as follows:  

 The pet it ioner/ plaint iff filed a suit  in O.S.No.28 of 2004 for 

recovery of possession of the suit  schedule property before the 

Senior Civil Judge at  Sathupally.  The said suit  was dism issed on 

m erits by judgm ent , dated 18.09.2015.  Aggrieved by the sam e, 

the pet it ioner/ plaint iff filed an appeal before this Court  16.02.2016 

and this Court  returned the appeal on 27.02.2016 on the ground of 

pecuniary jur isdict ion.  Subsequent ly, the pet it ioner/ plaint iff filed 

an appeal in A.S.S.R.No.1291 of 2016 before the Court  below along 

with the subject  inter locutory applicat ion for condoning the delay of 

120 days in filing the appeal.  The subject  inter locutory applicat ion 

was dism issed by the Court  below vide im pugned order, dated 

23.01.2019.  Aggrieved by the sam e, the present  Civil Revision 

Pet it ion is filed. 
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3 . Heard the learned counsel for the pet it ioner/ plaint iff and 

perused the record. 

 

4 . The learned counsel for the pet it ioner/ plaint iff would contend 

that  though the pet it ioner/ plaint iff has shown sufficient  cause to 

condone the delay, the Court  below erroneously dism issed the 

subject  inter locutory applicat ion to condone the delay of 120 days 

in preferr ing the appeal, without  there being any just ificat ion.  The 

Court  below ought  to have considered the subject  inter locutory 

applicat ion, pursuant  to the decisions rendered by the Apex Court .  

The im pugned order is erroneous and ult im ately prayed to set  

aside the sam e and allow the subject  I nter locutory applicat ion as 

prayed for.  

 

5 . The Court  below, while dealing with the subject  inter locutory 

applicat ion, was pleased to dism iss the sam e assigning several 

reasons.  I t  had extensively dealt  with the subject  inter locutory 

applicat ion.  I t  also recorded a finding that  while considering an 

applicat ion to condone delay, the conduct , behaviour and at t itude 

of part ies relat ing to their  inact ion or negligence are required to be 

taken into considerat ion.  The explanat ion offered should not  be 

concocted and fanciful.  Norm ally, liberal just ice or iented approach 

should be adopted in considering the applicat ion for condonat ion of 

delay.  The ult im ate m ot to of the Courts is to render substant ial 

just ice.   

 

6 . I t  is also evident  from  the record that  the pet it ioner/ plaint iff 

is an advocate and very m uch aware of the legal proceedings 

relat ing to the subject  unregistered appeal.  I n the or iginal affidavit  



Dr.SA, J 
CRP No.961/2019 

 

3 

 

 

filed in support  of the applicat ion to condone the delay, there was 

no reference of t reatm ent  said to have been taken by the revision 

pet it ioner/ plaint iff.   I n the subsequent  affidavit , it  is stated that  the 

revision pet it ioner/ plaint iff was suffer ing from  jaundice, whereas in 

the addit ional affidavit , it  is stated that  the revision 

pet it ioner/ plaint iff was suffer ing from  stom ach ache.  No proper 

reason was explained for not  filing the m edical record relat ing to 

the illness or the t reatm ent  said to have been taken by the 

pet it ioner/ plaint iff,  in the applicat ion filed at  the first  instance.  The 

pet it ioner/ plaint iff m ade inconsistent  statem ents and failed to 

substant iate that  there was sufficient  cause for condoning the 

delay.  Moreover, no legally sustainable just ificat ion is given to 

condone the delay.  The Court  below had elaborately dealt  with the 

content ions raised on behalf of the pet it ioner/ plaint iff and negated 

the sam e.  The Court  below had r ight ly exercised the jur isdict ion 

vested in it .   There is no infirm ity or illegality in the order under 

challenge.  The Civil Revision Pet it ion is devoid of m erit  and is 

liable to be dism issed. 

 

7 . Accordingly, the Civil Revision Pet it ion is dism issed.  There 

shall be no order as to costs. 

Miscellaneous pet it ions, if any, pending in this Civil Revision 

Pet it ion, shall stand dism issed. 

  
____________________ 
Dr . SHAMEEM AKTHER, J 

18 th Septem ber, 2019 
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