
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION No.5886 of 2019 

ORDER: 

  This writ petition is filed  seeking the following relief :- 

“ ….. to issue a Writ ,  Order or Direct ion more 

part icularly one in the nature of a Writ  of Mandamus 

declaring the act ion of the 2nd Respondent  herein in rej ect ing 

the applicat ion f iled by the Pet it ioner under Rule 20(5)(c) of  

TSCS (CC&A) Rules, 1991, for appointment  of legal 

pract it ioner as il legal, arbit rary, unconst itut ional and against  

principles of natural j ust ice and consequent ly set  aside the 

same about  allow the Pet it ioner herein to appoint  a legal 

pract it ioner to defend his case before the disciplinary 

authority …..” .  

 

Heard  Mr.V.Prabhakar, lea rned  c ounsel for petitioner and  the 

lea rned  Government Pleader for Servic es-I. 

It has been c ontended  by the petitioner tha t he is working as 

Assistant Commissioner of Polic e and  the d isc ip lina ry authority had  

initia ted  d isc ip lina ry p roc eed ings aga inst him followed  by a  regula r 

departmenta l enquiry being ordered  aga inst him.  He a lso submits 

tha t the d isc ip lina ry authority has a lso appointed  Presenting  offic er, 

who is a  Deputy Commissioner of Polic e, a  well tra ined  offic er in 

departmenta l p roc eed ings and  a lso a  law gradua te.   Sinc e the 

a llega tions levelled  aga inst the petitioner a re grave in na ture, the 

petitioner has requested  the d isc ip lina ry authority to permit him to 

engage lega l p rac titioner as defenc e assistant under Rule 20(5) (c ) 

of the Andhra  Pradesh Civil Servic es (Classific a tion, Conduc t and  

Appea l) Rules, 1991 (for short ‘ the Rules’ ).  But, the request of the 

petitioner was rejec ted  vide proc eed ings da ted  14.02.2019 on the 
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ground  tha t the Rules do not permit engag ing  lega l p rac titioner as 

defenc e assistant. 

Learned  c ounsel for petitioner has relied  upon the judgment 

rendered  by this Court in W.P.Nos.34363 and  35536 of 2017 da ted  

17.11.2017, wherein the Division Benc h of this Court in p rinc ip le has 

nega tived  the request of the petitioner therein to engage lega l 

p rac titioner, but, however, as a  c onc ession permitted  the petitioner 

therein to engage lega l p rac titioner as defenc e assistant. 

Learned  c ounsel for petitioner c ontended  tha t appropria te 

orders be passed  in the writ petition d irec ting  the respondents to 

permit the petitioner to engage lega l p rac titioner as defenc e 

assistant by setting  aside the impugned rejec tion order. 

Learned  Government Pleader appearing  for respondents has 

c ontended  tha t as per Rules, if a  Presenting  Offic er is a  Deputy 

Commissioner of Polic e and  not a  lega l p rac titioner, Rule 20 

p rovides engag ing a  lega l p rac titioner.  Admitted ly, the Presenting  

Offic er is a  law gradua te.  Therefore, the petitioner c annot be 

permitted  to engage lega l p rac titioner as defenc e assistant. 

Therefore, there a re no merits in the writ petition and  the same is 

liab le to be set aside. 

This Court, having c onsidered  the riva l submissions, is of the 

c onsidered  view tha t sinc e the a llega tions levelled  aga inst the 

petitioner a re grave in na ture and  the Presenting  Offic er is a  

gradua te in law, as a  c onc ession, the petitioner c an be permitted  

to engage lega l p rac titioner as defenc e assistant.  Therefore, this 

Court is of the c onsidered  view tha t the impugned  rejec tion order is 

not in ac c ordanc e with the Rules.  Sinc e the Presenting  Offic er is a  
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law gradua te and  the c harges levelled  aga inst the petitioner a re 

grave in na ture, the ends of justic e would  be met if the petitioner is 

permitted  to engage lega l p rac titioner as defenc e assistant. 

The writ petition is ac c ord ing ly a llowed  d irec ting  the 

respondents to permit the petitioner to engage lega l p rac titioner as 

defenc e assistant in the departmenta l p roc eed ings. No order as to 

c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

 

 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

Date: 26-03-2019 

Prv 
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