
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

CI VI L REVI SI ON PETI TI ON Nos.2 1 3 5  AND 2 1 5 8  OF 2 0 1 9  

 

COMMON ORDER:  

  

  These Civil Revision Pet it ions, under Art icle 227 of the 

Const itut ion of I ndia, are filed aggrieved by the com m on order, 

dated 20.12.2018, passed in I .A.Nos.319 and 441 of 2018 in 

O.S.No.6 of 2012 by the Junior Civil Judge, Wanaparthy, wherein 

the Court  below has allowed the subject  I nter locutory 

Applicat ions filed to perm it  the respondents/ defendants to file 

addit ional writ ten statem ents along with the docum ents annexed 

thereto.  

 

2 . Heard learned counsel for the revision pet it ioners/ plaint iffs 

and perused the record. 

  

3 . Learned counsel for the revision pet it ioners/ plaint iffs would 

subm it  that  the revision pet it ioners/ plaint iffs filed the subject  

Suit  for perpetual injunct ion against  the respondents/ defendants. 

I n the said Suit , inter im  injunct ion was granted in favour of the 

revision pet it ioners/ plaint iffs.  Aggrieved by the sam e, 

respondent / defendant  No.2 filed C.M.A.No.8 of 2017 on the file 

of I X Addit ional Dist r ict  Judge, Wanaparthy, wherein the said 

appeal was dism issed by order, dated 18.01.2018. The writ ten 

statem ents of the respondents/ defendants were filed in the Suit  

in the year 2012. Thereafter, after lapse of six years, the 

respondents/ defendants filed the subject  I nter locutory 

Applicat ions seeking perm ission to file addit ional writ ten 

statem ents along with the docum ents annexed thereto, which 
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are not  sustainable.  The Court  below ought  not  to have allowed 

the subject  I nter locutory Applicat ions vide the im pugned 

com m on order.  I f the revenue authorit ies com e to a conclusion 

that  the Occupancy Right  Cert ificate filed by the revision 

pet it ioners/ plaint iffs is not  genuine, they would have given not ice 

to the revision pet it ioners/ plaint iffs and resorted to cancellat ion 

of the sam e, as per the procedure established.  Though num ber 

of decisions were cited before the Court  below, the Court  below 

did not  consider the sam e and erroneously allowed the subject  

I nter locutory Applicat ions and ult im ately, prayed to set  aside the 

im pugned com m on order and dism iss the subject  I nter locutory 

Applicat ions.    

 

4 . The averm ents in the affidavits filed in support  of the 

subject  I nter locutory Applicat ions reveal that  the Occupancy 

Right  Cert ificate filed by the revision pet it ioners/ plaint iffs was 

not  issued from  the office of the Revenue Divisional Officer 

concerned and it  is a fabricated docum ent .  On not icing the 

sam e, im m ediately, the aforem ent ioned subject  I nter locutory 

Applicat ions were filed to perm it  the respondent  

authorit ies/ defendants to file addit ional writ ten statem ents and 

docum ents relat ing to proceedings No.E.529/ 2018, dated 

22.03.2018, which reveal the fraud com m it ted by the revision 

pet it ioners/ plaint iffs.  

 

5 . Adm it tedly,  when the or iginal writ ten statem ents were 

filed, there was no m aterial available with the respondent  
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/ defendants to prove that  the Occupancy Right  Cert ificate filed 

by the revision pet it ioners/ plaint iffs was not  genuine.   Later, 

they cam e to know that  the Occupancy Right  Cert ificate was not  

issued from  the office of the Revenue Divisional Officer 

concerned.  That  lead to filing of the addit ional writ ten 

statem ents and the docum ents connected thereto.  The Suit  is 

for perpetual injunct ion. The addit ional writ ten statem ents and 

the docum ents filed along with the subject  I nter locutory 

Applicat ions have a bearing over the subject  m at ter of the Suit .  

The subject  I nter locutory Applicat ions are not  filed belatedly.  

I m m ediately, on not icing the alleged fraud, they were filed.  The 

Court  below has also dist inguished the facts of the case on hand 

and the decisions relied on behalf of the revision 

pet it ioners/ plaint iffs and ult im ately, arr ived at  a just  conclusion.  

There is no perversity in the im pugned com m on order.  There 

are no circum stances to take a different  view.  The Civil Revision 

Pet it ions are devoid of m erit .    

 

6 . Accordingly, the Civil Revision Pet it ions are dism issed.  

There shall be no order as to costs.   

  

 Miscellaneous Pet it ions, if any, pending in these Civil 

Revision Pet it ions shall stand closed.   

______________________ 

Dr . SHAMEEM AKTHER, J 

Decem ber 05, 2019. 
MD 


