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Thiswrit petition isfiled seeking the following relief :-

“ e to issue a writ or order, more in the nature of Writ
of Certiorari calling the records in 1.D.No.47 of 2005 dated
7.9.2006 on the file of Hon’ble Labour Court, Hyderabad-IIl and
quash the same in so for as denying the continuity of service,
attendant benefits, including increments and full back wages
and further direct the respondent herein to grant all benefits
including continuity of service, attendant benefits, increments

and full back wages ....”.

Heard Mr.P.Govinda Rajulu, learned counsel appearing for
the petitioner and Si BMayur Reddy, learmed Sanding Counsel for
the respondent.

It has been contended by the petitioner that he was
employed asa Sharmik with the respondentson 03.01.1986 and he
has been discharging his duties to the best satisfaction of his
superiors and everyone concerned. The petitioner submits that
owing to ill-health, he remained absent from 15.09.2002 to
30.09.2002. The respondents have construed the same as a
misconduct and initiated disciplinary proceedings and after
conducting detailed enquiry, for the proven misconduct, the
disciplinary authority has imposed major penalty of removal vide
proceedings dated 19.09.2003. The petitioner has unsuccessfully
preferred appeal and revision and thereafter challenged the order
of removal before the Labour Court and the Labour Court vide
order dated 07.09.2006 was pleased to partly allow [.LD.No.47 of

2005 and set asde the order of removal holding that the



punisnment of removalisshockingly disproportionate to the charges
levelled against the petitioner and further directed that the
petitioner be reinstated into service afresh without continuity of
service, attendant benefits and back wages. Challenging the
same, the present writ petition isfiled.

Learned counsel for the petitioner contended that when
once the Labour Court had interfered with the punishment of
removal, atleast the Labour Court ought to have granted continuity
of service to the petitioner. The petitioner was reinstated into
service pursuant to the order passed by the Labour Court and the
petitioner also retired from service on attaining the age of
superannuation. The only issue is with regard to extending
continuity of service to the petitioner. In support of his contention,
he also relied upon the judgment of the Hon’ble Supreme Court in
COLOUR-CHEM LIMITED Vs. A.LALASPURKAR & O THERS', wherein the
Hon’ble Supreme Court held that when the punishment of dismissal
was shockingly disproportionate to the charges proved against
workmen, reinstatement with continuity of service wasthe least that
could have been ordered in their favour.

Leamed counsel for the petitioner further submits that the
Labour Court had interfered with the punishment of removal
holding that the punishment of removal is shockingly
disgproportionate. But, however, denied continuity of service, back
wagesand attendant benefits. The counsel submitsthat atleast the
Labour Court ought to have granted continuity of service.

Therefore, appropriate ordersbe passed in the writ petition by duly
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modifying the award passed by the Labour Court in .D.N0.47 of
2005 dated 07.09.2006 atleast to the extent of granting continuity of
service.

The learned Sanding Counsel appearing forthe respondents
has contended that the Labourt Court had held that the charges
levelled against the petitioner are proved. But, however, interfered
with the punishment of removal by applying proportionality theory.
Therefore, there are no merits in the writ petition and the same is
liable to be dismissed.

This Court, having considered the rival submissons made by
the learned counsel for the respective parties, is of the considered
view that the Labour Court ought to have granted continuity of
service, asit had held that the punishment of removal is shockingly
disgproportionate to the charges levelled against the petitioner.
Therefore, by following the law laid down by the Hon’ble Supreme
in the above referred judgment, this Court isinclined to modify the
award passed by the Labour Court in .LD.No.47 of 2005 dated
07.09.2006 only to the extent of granting continuity of service and
the rest of the award passed by the Labour Court isconfirmed.

With the above observations, the writ petition is disposed of.
No orderasto costs.

Pending miscellaneouspetitions, if any, shall stand closed.

ABHINAND KUMARSHAVIL, J
16-09-2019
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