
 

HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION No.12156 of 2007 

ORDER: 

 This writ petition is filed  seeking the following relief :- 

“ …… to issue a writ  or order, more in the nature of Writ  

of Cert iorari calling the records in I.D.No.47 of 2005 dated          

7.9.2006 on the f ile of Hon’ ble Labour Court ,  Hyderabad-III and 

quash the same in so for as denying the cont inuity of service, 

at tendant  benefits, including increments and full back wages 

and further direct  the respondent  herein to grant  all benefits 

including cont inuity of service, at tendant  benefits, increments 

and full back wages …..” . 

  

  Heard  Mr.P.Govinda  Ra julu, lea rned  c ounsel appearing  for 

the petitioner and  Sri B.Mayur Reddy, lea rned  Stand ing Counsel for 

the respondent. 

It has been c ontended  by the petitioner tha t he was 

emp loyed  as a  Sharmik with the respondents on 03.01.1986 and  he 

has been d isc harg ing his duties to the best sa tisfac tion of his 

superiors and  everyone c onc erned .  The petitioner submits tha t 

owing to ill-hea lth, he rema ined  absent from 15.09.2002 to 

30.09.2002.  The respondents have c onstrued  the same as a  

misc onduc t and  initia ted  d isc ip lina ry p roc eed ings and  a fter 

c onduc ting  deta iled  enquiry, for the p roven misc onduc t, the 

d isc ip lina ry authority has imposed  ma jor pena lty of remova l vide 

p roc eed ings da ted  19.09.2003.  The petitioner has unsuc c essfully 

p referred  appea l and  revision and  therea fter c ha llenged  the order 

of remova l before the Labour Court and  the Labour Court vide 

order da ted  07.09.2006 was p leased  to pa rtly a llow I.D.No.47 of 

2005 and  set aside the order of remova l hold ing  tha t the 
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punishment of remova l is shoc king ly d isproportiona te to the c harges 

levelled  aga inst the petitioner and  further d irec ted  tha t the 

petitioner be reinsta ted  into servic e a fresh without c ontinuity of 

servic e, a ttendant benefits and  bac k wages.  Cha lleng ing the 

same, the p resent writ petition is filed . 

Learned  c ounsel for the petitioner c ontended  tha t when 

onc e the Labour Court had  interfered  with the punishment of 

remova l, a tleast the Labour Court ought to have granted  c ontinuity 

of servic e to the petitioner.  The petitioner was reinsta ted  into 

servic e pursuant to the order passed  by the Labour Court and  the 

petitioner a lso retired  from servic e on a tta ining  the age of 

superannua tion.  The only issue is with regard  to extend ing 

c ontinuity of servic e to the petitioner.   In support of his c ontention, 

he a lso relied  upon the judgment of the Hon’b le Supreme Court in 

C O LO UR- C HEM  LIM ITED Vs. A .L.A LA SPURKA R & O THERS1, wherein the 

Hon’b le Supreme Court held  tha t when the punishment of d ismissa l 

was shoc king ly d isp roportiona te to the c harges p roved  aga inst 

workmen, reinsta tement with c ontinuity of servic e was the least tha t 

c ould  have been ordered  in their favour.   

Learned  c ounsel for the petitioner further submits tha t the 

Labour Court had  interfered  with the punishment of remova l 

hold ing tha t the punishment of remova l is shoc king ly 

d isp roportiona te.  But, however, denied  c ontinuity of servic e, bac k 

wages and  a ttendant benefits.  The c ounsel submits tha t a tleast the 

Labour Court ought to have granted  c ontinuity of servic e.  

Therefore, appropria te orders be passed  in the writ petition by duly 

                                                 
1 AIR 1998 (SC) 948 
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modifying  the award  passed  by the Labour Court in I.D.No.47 of 

2005 da ted  07.09.2006 a tleast to the extent of g ranting  c ontinuity of 

servic e. 

The lea rned  Stand ing Counsel appearing  for the respondents 

has c ontended  tha t the Labourt Court had  held  tha t the c harges 

levelled  aga inst the petitioner a re p roved .  But, however, interfered  

with the punishment of remova l by app lying  p roportiona lity theory.  

Therefore, there a re no merits in the writ petition and  the same is 

liab le to be d ismissed . 

This Court, having c onsidered  the riva l submissions made by 

the  lea rned  c ounsel for the respec tive parties, is of the c onsidered  

view tha t the Labour Court ought to have granted  c ontinuity of 

servic e, as it had  held  tha t the punishment of remova l is shoc king ly 

d isp roportiona te to the c harges levelled  aga inst the petitioner. 

Therefore, by following the law la id  down by the Hon’b le Supreme 

in the above referred  judgment, this Court is inc lined  to mod ify the 

award  passed  by the Labour Court in I.D.No.47 of 2005 da ted  

07.09.2006 only to the extent of g ranting  c ontinuity of servic e and  

the rest of the award  passed  by the Labour Court is c onfirmed .  

With the above observa tions, the writ petition is d isposed  of.  

No order as to c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

16-09-2019 

Prv 


