
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION No.5318 of 2019 

ORDER: 

 This writ petition is d isposed  of a t the stage of admission with 

the c onsent of both the pa rties. 

 This writ petition is filed  seeking the following relief :- 

 “ ….. to issue a Writ ,  order or direct ion, more 

part icularly one in the nature of a Writ  of Mandamus direct ing 

the respondents to issue the eligible promot ion orders in 

favour of the pet it ioner for the post  of Assistant  from 

05/ 07/ 2013 and then to the post  of Superintendent  from 

04/ 08/ 2016 and to calculate the enhancing salary amount  

while paying the pension and gratuity before the date of 

ret irement  on 31/ 05/ 2019 in view of closure of vigilance case 

issued by the 2nd respondent  by order dated 07/ 09/ 2017…..” . 

 

 Heard  Mr.Emani Srinivas, lea rned  c ounsel for petitioner and  

Mr.K.Lakshman, lea rned  Assistant  Solic itor Genera l for 3rd  

respondent. 

 It has been c ontended  by the petitioner tha t he is working as 

UDC and  he is fully elig ib le and  qua lified  to be p romoted  as 

Assistant with effec t from 05.07.2013 and  Superintendent with effec t 

from 04.08.2016, but the respondents a re not c onsidered  his c ase for 

p romotion as the Vig ilanc e Case was pend ing  aga inst him.  The 

Vig ilanc e Case was c losed  by the 2nd  respondent vide order da ted  

07.09.2017.  In view of c losure of Vig ilanc e Case, he is entitled  for 

p romotion to the post of Assistant with effec t from 05.07.2013 and  

further p romotion to the post of Superintendent with effec t from 

04.08.2016. 

Learned  c ounsel for the petitioner has c ontended  tha t the 

petitioner is going to retire on 31.05.2019 and  if the c ase of the 
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petitioner is not c onsidered  for p romotion, g rea t injustic e would  be 

c aused  to the petitioner.  Therefore, appropria te orders may be 

passed  d irec ting  the respondents to c onsider the c ase of the 

petitioner for p romotion to the post of Assistant with effec t from 

05.07.2013 and  further p romotion to the post of Superintendent with 

effec t from 04.08.2016 by duly taking  into ac c ount the c losure of 

Vig ilanc e Case by the 2nd  respondent vide order da ted  07.09.2017. 

Learned  Assistant Solic itor Genera l has c ontended  tha t the 

Rules have been c hanged  and  c ha lleng ing the De-Notific a tion of 

the Rules, the Union has filed  W.P.No.22052 of 2017 and  this Court 

g ranted  interim suspension vide order da ted  05.07.2017.  In view of 

pendenc y of c ase, the matter is sub  jud ic e .  But, however, in pa ras 

5 and  6 of the c ounter a ffidavit, it is c ontended  tha t the c ase of the 

petitioner for p romotion to the post of Assistant and  further 

p romotion to the post of Superintendent would  be p lac ed  before 

the DPC for c onsidera tion. 

This Court, having c onsidered  the riva l submissions, is of the 

c onsidered  view tha t this writ petition c an be d isposed  of d irec ting  

the respondents to c onsider the c ase of the petitioner for p romotion 

to the post of Assistant and  further p romotion to the post of 

Superintendent by duly p lac ing his c ase before DPC before he 

a tta ins the age of superannua tion. 

With the above observa tions, the writ petition is d isposed  of.  

No order as to c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 
 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

Date: 24-04-2019 

Prv 



 3 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


