
THE HON’BLE SRI JUSTICE M.S.RAMACHANDRA RAO 

 

CIVIL REVISION PETITION No.559 OF 2019 

ORDER: 
 

 

This Revision is filed  by the petitioner c ha lleng ing the order 

da ted  27.02.2019 in C.M.A.No.2 of 2017 of the Princ ipa l Distric t 

Judge a t Khammam. 

 

2. The petitioner is the p la intiff in the suit O.S.No.33 of 2016 whic h 

she filed  for perpetua l injunc tion aga inst the respondents in respec t 

of an extent of Ac .1-02 g ts., in Sy.No.80 a t Mamatha  Hosp ita l Road , 

Khammam. 

 

3. The written sta tement was filed  by the respondents opposing 

the suit c la im. 

 

4. The petitioner filed  I.A.No.145 of 2016 in the suit before the 

Senior Civil Judge, Khammam, under Order XXXIX Rules 1 and  2 of  

CPC seeking  ad -interim injunc tion in respec t of the sub jec t p roperty 

by restra ining  the respondents from interfering  with her a lleged  

peac eful possession and  enjoyment thereof pend ing suit.   

 

5. Initia lly, the sta tus-quo order was granted  therein and  

ultima tely the sa id  I.A. was d ismissed  on 05.01.2017.  

 

6. This was c ha llenged by the petitioner in C.M.A.No.2 of 2017 

before the Princ ipa l Distric t Judge, Khammam.  

 

7. By order da ted  08.03.2017, the sa id  C.M.A. was a lso d ismissed . 
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8. The petitioner then questioned  the same in C.R.P.No.1316 of 

2017.  

 

9. By order da ted  02.01.2018, the sa id  Revision was a llowed  and  

the matter was remitted  bac k to the Court of Princ ipa l Distric t 

Judge, Khammam to appoint an Advoc a te Commissioner for 

measurement and  demarc a tion of the tota l extent of Sy.No.80 

inc lud ing  va rious extents in the sa id  survey number a lleged ly sold  by 

the petitioner and  her p redec essors-in-interest and  a lso the land  

ac quired  by the Sta te Government out of the sa id  survey number, 

in order to determine whether Ac .1-33 guntas, is pa rt of Sy.No.80 of 

tota l extent Ac .9-08 guntas, or it is d ifferent.  The petitioner was 

d irec ted  to file doc uments rela ting  to a liena tions made by herself or 

her p redec essors out of the tota l extent of the land  owned  by them 

in Sy.No.80.  The Court a lso d irec ted  to identify whether c onstruc tion 

being taken up  by the respondents is in any pa rt of the p la int 

sc hedule p roperty, whic h belongs to the petitioner or whether it is 

pa rt of the p roperty, whic h was ac quired  by the Sta te. 

 

10. Upon remand , an Advoc a te Commissioner was appointed  by 

the Princ ipa l Distric t Judge, Khammam. 

 

11. But, it appears tha t the petitioner’ s c ounsel sta ted  tha t a ll 

doc uments rela ting  to a liena tions made by the petitioner or her 

p redec essor-in-interest a re not ava ilab le a t p resent, and  a fter 

fina liza tion of the tota l extent of land  in Sy.No.80 of Pakabanda  

Revenue Village and  a fter ob ta ining  the sa id  doc uments, they 



 3 

would  be furnished .  It was a lso requested  by the c ounsel for 

petitioner tha t the warrant be exec uted  by the Commissioner in the 

meantime.   

 

12. The Commissioner took the assistanc e of the Deputy Inspec tor 

of Survey and  filed  his report on 12.06.2018 a long with loc a tion 

sketc h sta ting  tha t the ac quisition for Nagarjuna  Sagar Cana l was 

only Ac .1-01 g ts., in Sy.No.80/ 2 though the Notific a tion mentioned  

Ac .1-33 g ts.   

 

13. Basing on this report, the lower appella te c ourt d ismissed  

C.M.A.No.2 of 2017 on 27.02.2019 observing  as under :- 

 “ Now the further quest ion is whether the land to an 

extent  of Ac.1.33 gts in Sy.No.80 which is acquired by the NSP 

canal authorit ies for laying the canal is falling under Sy.No.80 

out  of 9.08 gts and that  was the issue which is referred to this 

Court  by Hon’ ble High Court  to decide.  The commissioner 

report  shows that  the land which is proposed for const ruct ion 

of substat ion is forming part  of acquired land for NSP canal.  

The rough sketch shows that  the proposed suit  schedule was 

shown to be lying under 81/ 1 not  of plaint if f  and such land is 

cont iguous to the suit  schedule land shown by the plaint if f .   

That  cont iguous land is part  of Sy.No.80 which covers for laying 

of NSP canal.  This report  has been obj ected by f il ing obj ect ion 

on two grounds. 1st ground is that  the survey was not  done with 

proper inst ruments and ent ire land of Sy.No.80 was not  done. 

The commissioner report  shows that  boundaries of Sy.No.80 

was f ixed by making survey of other survey numbers since the 

boundaries stones of sy.no.80 was not  in existence and while 

f ixing the survey, the surveyor has used chaining, taping and 

GPS machine.  Use of dif ferent  inst ruments was used on 

account  of the area come up with const ruct ions and when the 

area is covered with const ruct ions, it  is dif f icult  to use only 

chaining and tapping methods. The authorit ies have right ly 
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taken assistance of GPS method also. The further obj ect ion of  

the counsel for plaint if f  is that  dif ferent  maps were obtained 

in f ixing boundaries. For this also I do not  f ind any substance.  

The maps which are available with the survey authority were 

taken into account  for f ixing boundaries.  The further 

obj ect ion is report  which is f iled in the court  and report  he 

obtained from the Asst . Director, Survey and Set t lement , 

Khammam in respect  of report  forming part  of advocate 

commissioner report  is not  one and same.  This obj ect ion is 

also untainable.  On comparing with the sketch part  of  

advocate Commissioner Report  and the sketch which is f iled by 

the plaint if f  and they are one and the same. 

21. The next  obj ect ion is that  advocate commissioner did not  

fully measure the extent  in sy.no.80.  It  is also untainable.  

From the reasons given in the report ,  it  clearly shows that  the 

plaint if f  could not  furnish extent  of land which they sold and 

the plot ted area.  It  is dif f icult  for the advocate commissioner 

to measure the ent ire land unless the area which is plot ted and 

the area which they have sold out  is furnished to the advocate 

commissioner, the advocate commissioner is j ust if ied in not  

resort ing to survey of ent ire extent  in Sy.No.80 and they have 

categorically measured the NSP canal land which is ident if ied 

land falling under Sy.No.80 ……”  

 

14. Assa iling  the sa id  order, this revision is filed . 

 

15. Learned  c ounsel for petitioner c ontended  tha t before 

C.M.A.No.2 of 2017 was dec ided  ea rlier on 08.03.2017, the 

respondents had  produc ed  in the CMA, Ex.R-8-Award  No.41/ 77 in 

L.A.Case No.A1/ 873/ 77 da ted  22.10.77 rela ting  to the ac quisition of 

Ac .1-33 g ts., in Sy.Nos.80/ 2A and  80/ 2B and  in tha t award , it is 

mentioned  tha t there was a  report of Pa twari tha t the a rea  in 

Sy.No.80 though mentioned  as Ac .9-08 g ts., in the village Ac c ounts 

is in fac t muc h more; tha t the sa id  report of Pa twari was not 

p roduc ed  before the lower appella te Court by the respondents; 
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tha t the Advoc a te Commissioner d id  not fully measure the extent of 

Sy.No.80 as d irec ted  in the order passed  by this Court on 02.01.2018 

in C.R.P.No.1316 of 2017; and  therefore, the order passed  by the 

lower appella te Court should  be set aside. 

 

16. Learned  Government Pleader for Arb itra tion appearing for 

respondents 1 and  2 and  Sri G.Vidya  Sagar appearing  for 

respondents 3 to 5 c ontend  tha t the petitioner d id  not c o-opera te 

with the Advoc a te Commissioner and  p roduc e c op ies of sa le 

deeds rela ting  to the sa le transac tions done by petitioner and  her 

p redec essor-in-interest and  so the petitioner c annot now take the 

advantage of her own wrong and  c omp la in aga inst the Advoc a te 

Commissioner’ s report. 

 

17. A read ing of the order da ted  02.01.2018 passed  by this Court 

in C.R.P.No.1316 of 2017 ind ic a tes tha t the Advoc a te Commissioner 

to be appointed  by the Princ ipa l Distric t Judge, Khammam, a fter 

remand  by the sa id  Court is to demarc a te and  measure the tota l 

extent of Sy.No.80 and  his report should  inc lude va rious extents sold  

by petitioner and  her p redec essor-in-interest as well as the land  in 

Sy.No.80, whic h was ac quired  by the Government.  This d irec tion of 

the Court was not c omp lied  with by the Advoc a te Commissioner.   

 

18. The petitioner d id  not p roduc e sa le deeds of va rious extents 

sold  by her and  her p redec essor-in-interest and  the respondents d id  

not p roduc e Pa twari report referred  to in Ex.R-8, whic h showed  tha t 

the extent in Sy.No.80 is more than Ac .9-08 g ts.   
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19. It appears tha t for both these reasons, the Advoc a te 

Commissioner was d isab led  from demarc a ting  entire extent of 

Sy.No.80 and  identifying  the portion where respondents 3 and  4 a re 

making c onstruc tion and  whether the sa id  c onstruc tion is pa rt of 

the land , whic h was ac quired  by the Sta te or loc a ted  in the 

petitioner’s p roperty.   

 

20. Sinc e the issue requires to be resolved , I deem it appropria te 

to set aside the impugned  order and  remand  C.M.A.No.2 of 2017 

aga in to the Court of Princ ipa l Distric t Judge, Khammam, by 

entrusting  to the same Advoc a te Commissioner (to whom it had  

earlier entrusted  the warrant for measurement and  demarc a tion) to 

aga in exec ute the sa id  warrant sub jec t to the petitioner furnishing 

(within two weeks from the da te of rec eip t of a  c opy of this order) 

sa le deeds of va rious extents in Sy.No.80 in whic h the petitioner and  

her p redec essor-in-interest had  sold , and  sub jec t to the respondents 

filing  report of the Pa twari, whic h was referred  to in Ex.R-8 a t page 

No.7 sta ting  tha t the a rea  in Sy.No.80 is more than Ac .9-08 g ts., 

whic h is mentioned  in the Village Ac c ounts in the same time.   

 

21. After these doc uments a re p rovided  by the respec tive 

pa rties, the Advoc a te Commissioner sha ll p roc eed  to exec ute the 

warrant aga in with the assistanc e of the Survey offic ia ls a ttac hed  to 

the offic e of Assistant Direc tor of Survey, Khammam. This exerc ise 

sha ll be c omp leted  within four weeks from the da te of furnishing  of 

the above doc uments and  both pa rties sha ll c o-opera te with the 
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Advoc a te Commissioner and  the Survey Department offic ia ls for 

exped itious exec ution of the warrant of c ommission by the 

Advoc a te Commissioner.   

 

22. After the sa id  Commissioner files his report, both parties would  

be entitled  to file ob jec tions thereto and  the matter would  aga in be 

ad jud ic a ted  by the Princ ipa l Distric t Judge, Khammam a fresh 

uninfluenc ed  by the ea rlier orders by his Court or by this Court.  It is 

made c lea r tha t this Court has not expressed  any op inion on the 

c la ims and  c ounter c la ims of the parties. 

The Civil Revision Petition is d isposed  of ac c ord ing ly.  No c osts. 

As a  sequel, the misc ellaneous petitions pend ing , if any, sha ll 

stand  c losed . 

    ____________________________  

                M.S. RAMACHANDRA RAO, J 

Date: 12.03.2019 

Note: 

Furnish c opy in one week 

           (B/ o) 

            Prv 

 

 

 

 

 

 

 

 

 

 

 

 

 


