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W RI T PETI TI ON No .4 6 8 0  o f  2 0 1 9  

 

ORDER:  (Per Hon’ble Sri Just ice V. Ramasubramanian)  

 
 

Challenging an auct ion not ice dated 29.12.2018, fix ing the date 

of auct ion as 31.01.2019, the borrower has com e up with the above 

writ  pet it ion. 

 

2. Heard Mr. M. Venkateswarlu, learned counsel for the pet it ioner 

and Mr. A. Satyanarayana, learned counsel for the respondent  -  bank.  

 

3. The prayer in the writ  pet it ion is not  sim ply a prayer to set  aside 

the auct ion sale not ice dated 29.12.2018. The prayer is actually for  

set t ing aside the auct ion held on 31.01.2019 on the ground that  the 

bank did not  have an enforceable security interest  in the propert ies in 

quest ion. Even in the prayer port ion, the pet it ioner has alm ost  sought  

a declarat ion that  there were no loans sanct ioned on 27.07.2012 and 

that  no m ortgage was created and that , therefore, there is no occasion 

for invoking the provisions of the Securit izat ion and Reconst ruct ion of 

Financial Assets and Enforcem ent  of Secur ity I nterest  Act , 2002  

( for short  ‘the Act ’) . 

 

4. The above prayer is very st range, especially in view of the fact  

that  on the date on which an auct ion not ice was published on 

29.12.2018, the bank had already obtained a decree on the m ortgage 

in O.A.No.259 of 2018. The date of the judgm ent  of the t r ibunal is 

13.11.2018.  
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5. Moreover, the auct ion sale not ice was published on 29.12.2018, 

the auct ion was held on 31.01.2019 and the sale cert ificate was issued 

on 18.02.2019. The above writ  pet it ion was filed on 05.03.2019. 

 

6. After having suffered a judgm ent  in O.A.No.259 of 2018 and 

after allowing the sale to take place, the pet it ioner has com e up with 

the above writ  pet it ion quest ioning the very sanct ion of the loan and 

the creat ion of the m ortgage interest . Therefore, there are no 

bonafides.  I f at  all,  the pet it ioner could have gone as against  the 

auct ion sale not ice before the t r ibunal under Sect ion 17 of the Act .   

The pet it ioner has not  done so. Therefore, we refuse to entertain the 

writ  pet it ion.   

 

Therefore, the writ  pet it ion is dism issed. I f the bank has realized 

m ore m oney than what  is due to them  and if the bank has other 

propert ies, which are no m ore required, the sam e should be released 

to the pet it ioner. Consequent ly, pending m iscellaneous applicat ions,  

if any, shall stand closed.  There shall be no order as to costs. 

 

 

_____________________ 

V. RAMASUBRAMANI AN, J 

 

 

 

________________ 

P. KESHAVA RAO, J 
June 17, 2019 
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