
THE HON' BLE DR.JUSTI CE SHAMEEM AKTHER  

CRI MI NAL PETI TI ON No .1 3 0 1  OF 2 0 1 9  

ORDER:  

This Crim inal Pet it ion, under Sect ion 438 of the Code of 

Crim inal Procedure, 1973, is filed by the pet it ioner/ accused, for 

grant  of ant icipatory bail in Crime No.46 of 2019 of Kusum anchi 

Police Stat ion, Kham m am  Dist r ict , registered for the offences 

punishable under Sect ion 354-A of I PC and Sect ion 11 read with 12 

of Protect ion of Children from  Sexual Offences (POCSO) Act , 2012. 

 

2. Heard the learned counsel for the pet it ioner/ accused, the 

learned Addit ional Public Prosecutor represent ing the 

respondent / State and perused the record. 

 

3. Learned counsel for the pet it ioner/ accused would subm it  that  

there is no possibilit y of com m ission of alleged incidents in the 

room  of the Headm aster.  Further, no offence took place as alleged 

in the report , dated 02.02.2019.  The pet it ioner/ accused is a 

Headm aster and he is about  to ret ire.  There are at tenders and 

other people m oving at  the room  of the Headm aster and a false 

case is foisted against  him  and ult im ately, prayed to allow the 

pet it ion. 

 

4. The Learned Addit ional Public Prosecutor represent ing the 

respondent -State opposed the grant  of bail to the 

pet it ioner/ accused and ult im ately prayed to dism iss the pet it ion. 

 

5. The point  for determ inat ion is, whether the 

pet it ioner/ accused can be granted bail under Sect ion 438 Cr.P.C.? 
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6. I n the First  I nform at ion Report , dated 02.02.2019, there are 

specific allegat ions const itut ing the offences under Sect ion 354-A 

of I PC and Sect ion 11 read with 12 of Protect ion of Children from  

Sexual Offences (POCSO) Act , 2012.  There are altogether six 

vict im s in this case.  All of them  are under the age of 18 years.  All 

the vict im s have stated that  the pet it ioner/ accused indulged in the 

offences alleged against  him .  There is no reason for the vict im s to 

depose false against  the Headm aster. The gravity of offence is 

high. The age of the pet it ioner/ accused and his official posit ion 

cannot  be the grounds to consider the pet it ion.  Furtherm ore, the 

decency and decorum  of the school is at  stake.  So, it  is not  a fit  

case to grant  bail under Sect ion 438 of Cr.P.C. 

 

7. I n the result , the Crim inal Pet it ion is dism issed. 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

DR. SHAMEEM AKTHER, J 

Date:  28.03.2019 

ssp 


