
THE HONOURABLE THE CHI EF JUSTI CE SRI  THOTTATHI L 

B.RADHAKRI SHNAN 

AND 

THE HONOURABLE DR. JUSTI CE SHAMEEM AKTHER 

W RI T APPEAL Nos.1 5 6  an d  1 5 8  o f  2 0 1 9  

COMMON JUDGMENT:  (Per Hon’ble Dr.Just ice Sham eem  Akther)  

 These two writ  appeals are filed aggrieved by the com m on 

order dated 31.12.2018 passed in Writ  Pet it ion Nos.21166 and 

21514 of 2006 by the learned Single Judge of this Court , 

wherein the Single Judge was pleased to direct  the appellants 

herein to pay all the consequent ial benefits to the respondents 

herein i.e, D.Pandu and to the legal representat ives of 

K.Mallaiah, as though both the respondents were in service t ill 

they at tained the age of superannuat ion.  

2. Heard argum ents of Sm t .A.B. Lalitha Gayathri, learned 

counsel for the appellants and Sri B. Thim othi, learned counsel 

for the respondents.  

3. Learned counsel for the appellants would contend that  the 

respondents herein were appointed as Chowkidars in the Cent ral 

Ware Housing Corporat ion on 12.07.1985 and 20.01.1984 

respect ively and in connect ion with the theft  of six bags of r ice 

from  the godown of Cent ral Ware House, Suryapet , they along 

with five other Chowkidars were suspended in the m onth of 

Decem ber, 1986. The police report  was also lodged. On 

08.01.1987, separate m em os were issued to the respondents 
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direct ing them  to show cause as to why act ion should not  be 

taken i.e, rem oval from  service, for which they subm it ted their  

explanat ion. On 27.02.1987, charge sheets were issued to the 

respondents and they subm it ted their  explanat ion. Being not  

sat isfied with the explanat ion, enquiry was conducted.  Basing 

on the enquiry report , disciplinary authority passed orders dated 

27.05.1988 im posing punishm ent  of rem oval of the respondents 

from  service. The appeals preferred by the respondents to the 

appellant  No.2 were rejected vide orders dated 10.08.1990 and 

28.02.1990 respect ively. Aggrieved, the respondents in these 

appeals preferred Writ  Pet it ion No.9769 of 1988 before this 

Court  and this Court  dism issed the said writ  pet it ion grant ing 

liberty to file a review under Regulat ion No.69 before the 1st 

appellant . However, the review applicat ions filed by the 

respondents were rejected.  Challenging the sam e, Writ  Pet it ion 

Nos.3892 and 3897 of 2000 were filed and this Court  vide order 

dated 07.02.2006, disposed of the said writ  pet it ions set t ing 

aside the orders of reviewing authority and direct ing the 1st 

appellant  to pass a reasoned order. However, again the 1st 

appellant  rejected the case of the respondents vide order dated 

05.04.2006. Quest ioning the said order, the subject  Writ  Pet it ion 

Nos.21166 and 21514 of 2006 were filed.  The learned counsel 

for the appellants would subm it  that  the learned Single Judge 

erroneously, cont rary to law and facts of the case was pleased to 

set  aside the orders passed by the reviewing authority, appellate 

authority and disciplinary authority and granted the reliefs in the 

writ  pet it ions. The orders passed by the learned Single Judge are 
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unsustainable in law. The respondents indulged in theft  of six 

bags of r ice and Crim inal Case No.74/ 1987 on the file of Judicial 

First  Class Magist rate, Suryapet , was also registered against  

them  and num bered as C.C.No.74/ 1987. Though in the said 

C.C.No.74/ 1987 the respondents were acquit ted, the disciplinary 

authority differed with the findings of the Crim inal Court . The 

findings of the Enquiry Officer with regard to the com m ission of 

theft  are based on record and sustainable in law and there is 

just ificat ion in passing the orders of rem oval from  service. As 

there were no grounds to review, the review applicat ions were 

dism issed and ult im ately prayed to set  aside the com m on order 

dated 31.12.2018 passed in Writ  Pet it ion Nos.21166 and 21514 

of 2006.  

4. On the other hand, learned counsel for the respondents 

would contend that  absolutely there was no evidence to 

substant iate the accusat ion of theft  of six bags of r ice by the 

respondents. The t r ial Court  has elaborately dealt  with the 

m at ter and r ight ly acquit ted the respondents. The charges in the 

course of dom est ic enquiry as well as before the cr im inal court  

are one and the sam e. The decision rendered by the Crim inal 

Court  has a bearing over the outcom e of the enquiry.  All the 

content ions raised by the appellants were elaborately dealt  with 

by the learned Single Judge of this Court  and the learned Single 

Judge is just ified in set t ing aside the orders passed by the 

reviewing authority, appellate authority and disciplinary 

authority and direct ing the appellants to pay all consequent ial 
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benefits to the respondents i.e, D.Pandu and to the legal 

representat ives of K.Mallaiah and ult im ately prayed to dism iss 

the Writ  Appeals.  

5. I n view of the above subm issions m ade by both sides, the 

point  for determ inat ion is:   

“Whether the learned Single Judge is j ust ified in set t ing 

aside the orders passed by the reviewing authority,  

appellate authorit y and disciplinary authorit y and direct ing 

the paym ent  of all consequent ial benefits to D.Pandu and to 

the legal representat ives of K.Mallaiah?”  

6. POI NT:  There is no dispute with regard to the 

respondents being placed under suspension in the year 1986 on 

the allegat ions of theft  of six bags of r ice and facing cr im inal 

prosecut ion in C.C.No.74/ 1987 with regard to the alleged theft  of 

six bags of r ice.  As per the records, the appellants conducted an 

enquiry during the year 1987-88 i.e, pr ior to the judgm ent  

rendered by the Hon’ble Suprem e Court  in Un ion  o f  I n d ia  v . 

Md . Ram zan  Kh an 1  and Man ag in g  Di r ect o r , ECI L v . 

B.Kar u n ak ar 2 .  As per the Regulat ion No.64 of the Cent ral 

Warehousing Corporat ion (Staff)  Regulat ions, 1986, the orders 

m ade by the disciplinary authority under regulat ion 61, 62 or 63 

shall be com m unicated to the em ployee concerned, who shall 

also be supplied with a copy of the report  of the enquiry, if any, 

but  the appellants have not  furnished the copy of the enquiry 

report  to the respondents. Learned Single Judge in his order 

observed that  the role of the reviewing authority has param ount  

                                                 
1
 AIR 1991 SC 471 

2
 AIR 1994 SC 1074 
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im portance in deliver ing fairness and just ice to the respondents 

herein. Though the earlier order of the reviewing authority was 

set  aside vide order dated 07.02.2006 in Writ  Pet it ion Nos.3892 

and 3897 of 2000 direct ing the reviewing authority to pass a 

detailed speaking order reposing confidence that  the reviewing 

authority would do just ice but  the reviewing authority has 

reiterated the facts, gave certain reasons and again dism issed 

the review applicat ions preferred by the respondents vide orders 

dated 05.04.2006.  I t  is further observed that  the reviewing 

authority did not  look into the findings of the enquiry officer’s 

report , in which the enquiry officer m ade an exercise of filling up 

the gaps in the judgm ent  rendered by the cr im inal Court  in 

C.C.No.74/ 1987 by relying upon certain confessions said to have 

been m ade by the respondents herein during enquiry and the 

statem ents collected behind their  back and without  exam ining 

the cases of other Chowkidars nam ely G. Narsi Reddy, Shaik 

Mansoor, B.Boloj i and T. Shankaraiah, who were facing ident ical 

charges. When one of the said Chowkidars was let  off with 

penalty of reduct ion in the t im e scale of pay for a period of two 

years, the sam e yardst ick should have been applied even to the 

case of the respondents herein.  

7. I t  is pert inent  to state that  the m aterial placed on record 

dem onst rate that  the reviewing authority did not  exam ine the 

report  of the enquiry officer, wherein the enquiry officer had 

conducted som e exercise of filling up the lacunas pointed out  by 

the learned Judicial First  Class Magist rate while acquit t ing the 
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respondents by way of judgm ent  in C.C.No.74/ 1987.  When the 

charges fram ed in the departm ental enquiry as well as in the 

cr im inal case are one and the sam e and when the respondents 

are acquit ted in the cr im inal case for com m ission of alleged 

theft , the reviewing authority ought  to have taken into 

considerat ion the acquit tal recorded in C.C.No.74/ 1984 and 

ought  to have taken a sim ilar view instead of holding that  the 

charges levelled against  the respondents were proved. The 

m aterial placed on record had also been elaborately dealt  with 

by the learned Single Judge in allowing the writ  pet it ions.  The 

findings recorded by the learned Single Judge are in consonance 

with the record and not  perverse. So, we do not  find any m erit  in 

the subm issions m ade by the learned counsel for the appellants.  

Therefore, both the appeals are liable to be dism issed.  

8. Accordingly, both the Writ  Appeals are dism issed.   

 Miscellaneous pet it ions pending in these Writ  Appeals, if 

any, shall stand closed.  There shall be no order as to costs. 

 

 

_______________________________ 
                                   THOTTATHI L B. RADHAKRI SHNAN, CJ 

 

 

 

________________________________ 

                                        SHAMEEM AKTHER, J 

March 01, 2019. 
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