
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION Nos.4002 and 6116 of 2019 

COMMON ORDER: 

  W.P.No.4002 of 2019 is filed  seeking the following relief :- 

“ ….. to issue an appropriate writ  order or direct ions 

more part icularly one in the nature of Writ  of Mandamus 

declaring the act ion of the respondents more part icularly the 

respondent  Nos.4 and 5 in making efforts to cont inue the 

services of the respondent  Nos.6 to 20, who were appointed 

as Assistant  Engineers (Elect rical) posts on cont ract  basis for 

a period of  one 1 year in CESS Ltd in pursuance to the 

Not if icat ion No 01/ 2018 even after complet ion of one (1) 

year cont ract  period i.e.,  after 02/ 03/ 2019 without  issuing 

fresh not if icat ion for conduct ing direct  recruitment  for 

appointment  of sixteen 16 vacant  posts of Assistant  Engineers 

(Elect rical) in terms of G.O.Rt .No.443 dated 31/ 07/ 2017 

issued by the respondent  No.1, as highly, il legal, bad in law, 

arbit rary and cont rary to the provisions of Cooperat ive 

Societ ies Act , 1964 and also violat ion of Art icles 14 and 16 of 

the Const itut ion of India and consequent ly direct  the 

respondents more part icularly the respondent  Nos.4 and 5 to 

f il l up the sixteen 16 Assistant  Engineers (Elect rical) vacant  

posts in CESS Ltd through direct  recruitment  by issuing fresh 

not if icat ion in terms of G.O.Rt .No.443 dated 31/ 07/ 2017 

henceforth …..” . 

 

W.P.No.6116 of 2019 is filed  seeking the following relief :- 

 
“ ……. to issue a proper writ ,  order or orders part icularly 

one in the nature of Writ  of Mandamus (a) to declare the act ion of  

the respondent  Nos.4 and 5 in terminat ing the services of the 

pet it ioners on the ground of cont ract  period completed and also 

t reat ing the appointment  of the pet it ioners on cont ract  basis when 

the pet it ioners were appointed after select ion and underwent  

t raining and appointed to sanct ioned posts which are available and 

cont rary to condit ion in Clause No. (i) of appointment  orders is 

arbit rary and il legal (b) to declare the resolut ion dated 

28/ 02/ 2019 is cont rary to the clause No.(i) of the appointment  

order for renewal and also when the pet it ioners are working in 

permanent  and sanct ioned post  and when no other Assistant  
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Engineers are available for manning the work of the pet it ioners 

and budget  is available without  giving any reasons for terminat ing 

the services of the pet it ioners is arbit rary and il legal and set  aside 

the resolut ion dated 28/ 02/ 2019 (c) Consequent ly direct  the 

respondents to cont inue the pet it ioners in service…..” .  

 

Heard  Mr.Bethi Venka teshwarlu and  M.Rama Rao, lea rned  

c ounsel for petitioners and  the lea rned  Stand ing Counsel for 

respondents. 

The petitioners submit tha t they a re fully elig ib le and  qua lified  

to be appointed  as Elec tric a l Eng ineers and  Mec hanic a l Eng ineers.  

The respondents have issued  Notific a tion No.1 of 2018 to fill up  the 

post of Assistant Eng ineer (Elec tric a l).  The petitioners have 

responded  to the sa id  Notific a tion and  a fter undergoing regula r 

selec tion p roc ess, they were selec ted  as Assistant Eng ineer 

(Tec hnic a l) initia lly for a  period  of one year.  However, the c ontrac t 

period  would  be renewed  on year to year basis sub jec t to 

performanc e of petitioners.  

The grievanc e of petitioners is tha t the respondents without 

c onsidering  and  examining  the c ases of petitioners in terms of 

extension of c ontrac t tenure have passed  Resolution on 28.02.2019  

unila tera lly taking a  dec ision to d isc ontinue the servic es of 

petitioners and  take up  rec ruitment p roc ess a fresh on regula r basis. 

Cha lleng ing the same, the p resent writ petitions a re filed . 

Learned  c ounsel for petitioners c ontended  tha t one of the 

terms of the c ond itions of the appointment of the petitioners is tha t 

the servic es of the petitioners would  be extended  by renewing their 

servic es based  upon their performanc e.   The respondents without 

c onsidering  the performanc e of the petitioners have unila tera lly 
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resolved  to termina te their servic es without taking the performanc e 

of the petitioners into ac c ount.  Therefore, lea rned  c ounsel for 

petitioners c ontended  tha t the petitioners be c ontinued  in servic e 

by extend ing tenure of c ontrac t by duly taking into ac c ount the 

performanc e of petitioners.   

Learned  Stand ing Counsel appearing  for respondents has 

c ontended  tha t the Manag ing Committee of the respondents has 

passed  a  Resolution on 28.02.2019 resolving  to termina te a ll the 

c ontrac t emp loyees on c omp letion of their tenure of appointment 

and  to undertake regula r rec ruitment p roc ess by way of d irec t 

rec ruitment.  If so advised , the petitioners a re entitled  to c ompete 

with  regula r appointment as Assistant Eng ineers.  But, the petitioners 

do not have any right to c ontinue in servic e on c ontrac t basis.  

Therefore, there a re no merits in the writ petition and  the same is 

liab le to be d ismissed . 

The petitioner in W.P.No.4002 of 2019 is c ha lleng ing the 

appointment of petitioners in W.P.No.6116 of 2019.  The petitioner in 

W.P.No.4002 of 2019 is seeking a  d irec tion to the respondents not to 

renew the tenure of c ontrac t emp loyees beyond  c ontrac t period  

and  sought a  d irec tion to d irec t the respondents to take up  regula r 

selec tion p roc ess of rec ruitment by duly c onsidering  the c ase of the 

petitioner in W.P.No.4002 of 2019 and  c ontends tha t the offic ia l 

respondents do not have any right to c ontinue the unoffic ia l 

respondents as Assistant Eng ineers on c ontrac t basis beyond  the 

c ontrac t period . 

This Court, having c onsidered  the riva l submissions, is of the 

c onsidered  view tha t these writ petitions c an be d isposed  of 
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d irec ting  the offic ia l respondents to p roc eed  with the regula r 

rec ruitment p roc ess in terms of Resolution da ted  28.02.2019 and  

c omp lete the p roc ess within a  period  of three months from the da te 

of rec eip t of a  c opy of this order.  Till suc h time, the c ontrac t 

emp loyees should  be c ontinued  on the same terms and  c ond itions.   

The above sa id  d irec tion is being issued  by taking  into ac c ount the 

fac t tha t a  c ontrac t emp loyee c annot be rep lac ed  by another 

c ontrac t emp loyee till a  regula r emp loyee joins duty.  Therefore, the 

petitioners, who a re working  as Assistant Eng ineers (Elec tric a l) be 

c ontinued  till the offic ia l respondents take up  regula r rec ruitment 

p roc ess. 

With the above observa tions, the writ petitions a re d isposed  

of.  No order as to c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

Date: 26-03-2019 

Prv 
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