
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

CI VI L REVI SI ON PETI TI ON No .4 6 9  OF 2 0 1 9  
 

ORDER:   

  

 This revision, under Art icle 227 of the Const itut ion of I ndia, is 

filed by the pet it ioners aggrieved by the order dated 31.01.2019   

passed in I .A.No.517 of 2018 in O.S.No.105 of 2016 on the file of the 

Senior Civil Judge at  Huzurnagar, wherein the applicat ion to file 

addit ional writ ten statem ent , was dism issed. 

 

2. Heard learned counsel for the revision pet it ioners, learned 

counsel for the respondents and perused the record.   

 

3. Learned counsel for the revision pet it ioners would subm it  that  

due to m iscom m unicat ion by their  Advocate on record after t ransfer of 

the suit  from  Junior Civil Judge’s Court , Kodad, to Senior Civil Judge’s 

Court , Huzurnagar, addit ional writ ten statem ent  was not  filed by the 

revision pet it ioners.  Therefore, the Court  below t reated that  there was 

no addit ional writ ten statem ent .  I m m ediately, the revision pet it ioners 

filed an applicat ion to allow them  to file addit ional writ ten statem ent  

and it  was denied erroneously.  I t  is contended that  substant ial issues 

are required to be dealt  with in view of change of nature of suit  from  

part it ion to declarat ion of t it le and ult im ately prayed to set  aside the 

im pugned order and allow the said I .A. as prayed for. 

 

4. Per cont ra, learned counsel for the respondents subm it ted that  

the im pugned order is a well reasoned order and ult im ately prayed to 

dism iss the revision pet it ion. 

5. I t  is pert inent  to note that  when there is change in the nature of 

suit  from  part it ion to declarat ion of t it le, addit ional writ ten statem ent  
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was required to be filed by the revision pet it ioners (defendant  Nos.2, 4 

to 8)  but  it  was not  filed within the t im e st ipulated. So, as stated on 

oath that  their  counsel, who was represent ing them  before the Junior 

Civil Judge’s Court , Kodad, has not  inform ed the revision pet it ioners 

with regard to require preparat ion and filing of addit ional writ ten 

statem ent  which led to denial of opportunity of filing addit ional writ ten 

statem ent  to put  forth their defence.  The earlier writ ten statem ent , if 

any, filed by the revision pet it ioners would not  help them  to defend 

their  case.  The substant ial just ice is required to be rendered after 

taking the content ions of both sides.  I f the revision pet it ioners are not  

allowed to file addit ional writ ten statem ent , it  would cause grave 

injust ice to them .  Further, the revision pet it ioners have m ade out  

sufficient  cause for not  filing the writ ten statem ent  within the t im e 

st ipulated.  Under these circum stances, the Court  below ought  to have 

given an opportunity and allow the applicat ion as prayed for.   The 

Court  below failed to exercise the jur isdict ion vested therein in favour 

of the revision pet it ioners.  Therefore, the im pugned order is liable to 

be set  aside. 

 

6. I n the result , the Civil Revision Pet it ion is accordingly allowed, 

direct ing the revision pet it ioners (defendant  Nos.2 to 4 to 10)  to file 

the addit ional writ ten statem ent  within 15 days from  today.  I t  is 

needless to state that  after receipt  of addit ional writ ten statem ent  as 

directed by this Court , the Court  below shall proceed further in 

accordance with law.  The Original Suit  shall be disposed of 

expedit iously. 
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The Miscellaneous Pet it ions, if any, pending shall stand closed.  

No costs. 

             ______________________ 

                      Dr . SHAMEEM AKTHER, J 

Date:  31.10.2019 

ssp 


