
THE HON’BLE SRI  JUSTI CE V. RAMASUBRAMANI AN 
 

&  
 

THE HON’BLE DR. JUSTI CE SHAMEEM AKTHER 

 

W RI T PETI TI ON Nos.3 7 6 8  an d  3 7 7 0  o f  2 0 1 9  

 

COMMON ORDER:  (Per Hon’ble Sri Just ice V. Ramasubramanian)  

 
 

Challenging the m anner in which the stay pet it ions with regard 

to collect ion of penalty and with regard to disputed tax were disposed 

of, the dealer under the Telangana Value Added Tax has com e up with 

the above writ  pet it ions.  

 

2. Heard Mr. G. Narendra Chet ty, learned counsel for the 

pet it ioner. Mr. J. Anil Kum ar, learned special standing counsel,   

takes not ice for respondents.  

 

3. For the tax period 2014-2015 to 2016-2017 (up to October 

2016) , an order of assessm ent  was passed, followed by an order of 

penalty also. The pet it ioner has filed first  appeals both against  the 

order of assessm ent  and against  the order of penalty and the appeals 

were part ly allowed. Against  the disallowed port ion, the pet it ioner filed 

second appeals before the Telangana VAT Appellate Tribunal by paying 

37.5%  of the disputed tax. 

 

4. Pending disposal of the second appeals, the pet it ioner sought  

stay of collect ion of dem and both with respect  to tax and with respect  

to penalty.  The said pet it ions were disposed of by the orders im pugned 

in the writ  pet it ions, by direct ing the pet it ioner to pay another 10%  of 

the disputed tax and penalty over and above what  has already been 

paid. Therefore, the pet it ioner is before us. 
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5. I t  is seen from  the m aterial papers that  the pet it ioner has 

already paid 50%  of the disputed tax and 50%  of the penalty.   

The stay sought  is only in respect  of the rem aining am ount .  

As a m at ter of fact ,  the pet it ioner succeeded part ly before the first  

appellate authorit y. 

 

6. Therefore, taking into account  the above, we are of the view 

that  the pet it ioner deserves to be granted stay of collect ion of the 

balance am ount , t ill the disposal of the appeals by the Telangana VAT 

Appellate Tribunal. Hence, the writ  pet it ions are allowed, the im pugned 

orders are m odified and the pet it ioner is granted stay of collect ion of 

the balance am ount  of tax and balance of penalty, t ill the disposal of 

the appeals by the Telangana VAT Appellate Tribunal. 

 

Consequent ly, the m iscellaneous pet it ions, if any pending,  

shall stand closed. There shall be no order as to costs. 

 

_____________________ 

V. RAMASUBRAMANI AN, J 

 

 

 

____________________ 

Dr. SHAMEEM AKTHER, J 
February 25, 2019 

Not e :  Furnish CC of the order by 01.03.2019 

                      (B/ o )  DSK 


