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THE HON’BLE DR. JUSTI CE SHAMEEM AKTHER 

 

W RI T PETI TI ON No .3 7 4 8  o f  2 0 1 9  

 

ORDER:  (Per Hon’ble Sri Just ice V. Ramasubramanian)  

 
 

This writ  pet it ion challenges the condit ion im posed by the 

Addit ional Com m issioner of Com m ercial Taxes, for the grant  of stay 

pending disposal of a regular First  Appeal, ar ising out  of Ent ry Tax Act .  

 

2. Heard Mr. S. Dwarakanath, learned counsel for the pet it ioner 

and Mr. J. Anil Kum ar, learned Special Standing Counsel appearing for 

respondents.  

 

3. The regular First  Appeal filed by the pet it ioner is now pending 

before the Appellate Deputy Com m issioner. The pet it ioner has already 

paid 12.5%  of the disputed tax towards pre-deposit  condit ion.  

Now the Addit ional Com m issioner by the order im pugned in the Writ  

Pet it ion has directed another 35%  of the disputed tax to be paid as a 

condit ion for the grant  of stay. But  this Court  has consistent ly directed 

25%  of the disputed tax to be paid, for the grant  of stay, as a batch of 

cases challenging the very validity of the Act  is now pending.  

 

4. Therefore, the writ  pet it ion is allowed, the im pugned order is 

m odified, grant ing inter im  stay on condit ion that  the pet it ioner pays 

25%  of the disputed tax, within a period of six weeks. The paym ent  of 

12.5%  of the disputed tax already m ade while filing the appeal shall 

be given credit  to. No order as to costs.  
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Consequent ly, m iscellaneous pet it ions if any pending in the writ  

pet it ion shall stand dism issed.  

 

_____________________ 

V. RAMASUBRAMANI AN, J 

 

 

____________________ 

Dr. SHAMEEM AKTHER, J 
February 25, 2019 

Not e :  Furnish CC of the order by 26.02.2019 

                      (B/ o )  DSK 


