
THE HON' BLE SRI  JUSTI CE ABHI NAND KUMAR SHAVI LI  

 

W RI T PETI TI ON No .2 5 3 7  o f  2 0 1 3  
 

ORDER:  

 

The writ  pet it ion is filed with the following prayer:  

“… the Hon’ble Court  may be pleased to issue a Writ  of 

Cert iorari or any other appropriate writ  and quash the order of 

punishment  of compulsory ret irement  passed by the  

2nd respondent  in Lr.No.1611/ 20/ V/ T1348/ 256 dated 

19.06.2012 and Lr.No.666/ 20/ V/ T1348/ 783 dated 21.11.2012 

and consequent ly direct  the respondents to reinstate the 

pet it ioner in service with arrears of wages and all other 

consequent ial service benefits and cont inue him  in service t ill 

the age of superannuat ion and grant  such other relief as it  

deem s fit  in the circum stances of the case.”  

 

2. Heard M/ s. Bharadwaj  Associates for the pet it ioner and  

Mr. K. Lakshm i Narasim ha, learned standing counsel for the 

respondents. 

 

3. Pet it ioner contends that  he was init ially appointed as At tender 

and after put t ing in considerable length of service, he was prom oted 

as Cashier-cum -clerk in 1984. While he was discharging his dut ies at  

Sithapalm andi Branch of the respondent  – bank, during Septem ber 

2011, it  was alleged that  though a custom er had given Rs.2,42,532/ -  

for closure of gold loan account , the pet it ioner had deposited only 

Rs.2,32,532/ -  to the gold loan account  and not  accounted Rs.10,000/ -  

on the sam e day i.e. 23.09.2011 and it  has been alleged that  the 

pet it ioner had deposited Rs.10,000/ -  belatedly on 27.09.2011.  

The disciplinary authority had const rued the sam e as m isconduct  and 

init iated disciplinary act ion against  the pet it ioner and after conduct ing 

a detailed enquiry, the disciplinary authority had im posed punishm ent  
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of com pulsory ret irem ent  vide order dated 19.06.2012.  

Thereafter, the pet it ioner had preferred an appeal to the appellate 

authorit y on 29.06.2012 challenging the order of com pulsory 

ret irem ent  im posed by the disciplinary authorit y.    

 

4. The counsel for the pet it ioner subm its that  the appellate 

authority had not  considered the grounds raised by the pet it ioner and 

had m echanically rejected the appeal preferred by the pet it ioner vide 

order dated 21.11.2012. The appellate authority, though had ext racted 

the three grounds raised by the pet it ioner, while considering the case, 

had not  dealt  with these grounds. Therefore, the counsel for the 

pet it ioner subm its that  let  the m at ter be rem anded to the appellate 

authority with a direct ion to consider all the grounds raised by the 

pet it ioner and pass appropriate orders. 

 

5. Learned standing counsel, appearing for the respondents,  

contended that  the appellate authority had passed a reasoned order by 

considering all the grounds raised by the pet it ioner. Therefore, there 

are no m erits in the writ  pet it ion and it  is liable to be dism issed. 

 

6 This Court , having considered the r ival subm issions m ade by 

both part ies, is of the view that  the appellate authority ought  to have 

effect ively evaluated each and every ground raised by the pet it ioner 

and decided them  on m erits. Since non-considerat ion of the grounds 

raised by the pet it ioner would m ean that  the appellate authority has 

not  considered the appeal on m erits on the grounds raised by the 

pet it ioner, the im pugned order is set  aside and the m at ter is rem it ted 

to the appellate authorit y to consider afresh the grounds raised by the 
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pet it ioner in the appeal and pass appropriate orders afresh within a 

period of eight  (8)  weeks from  the date of receipt  of a copy of this 

order.  

 

The writ  pet it ion is allowed. Pending m iscellaneous pet it ions 

shall stand closed. There shall be no order as to costs. 

 

 

________________________ 

ABHI NAND KUMAR SHAVI LI , J 
July 16, 2019 
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