
HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

CRI MI NAL PETI TI ON No .9 5 2  OF 2 0 1 9  

 

ORDER:  

  

 This Crim inal Pet it ion, under Sect ion 482 of the Code of 

Crim inal Procedure, 1973 ( for short , ‘Cr.P.C’) , is filed by the 

pet it ioner seeking to quash the proceedings in 

Procg.No.C/ 1164/ 2018, dated 31.12.2018, issued by the 

Execut ive Magist rate & Tahsildar, Balapur Mandal, Ranga Reddy 

Dist r ict , whereby the learned Magist rate ordered for seizure of 

subject  property i.e., house bearing No.7-66, Sadath Nagar, 

Shaheen Nagar, Kothapet  Village.    

 

2. Heard both sides and perused the record.   

 

3. Learned counsel for the pet it ioner would subm it  that  the 

im pugned proceedings were issued under Sect ion 133 Cr.P.C;  

that  the said provision enables the Execut ive Magist rate to order 

for rem oval of nuisance, but , it  does not  vest  the power of 

seizure of property on him  and ult im ately, prayed to set  aside 

the im pugned proceedings. 

 

4. As per the m aterial placed on record, the subject  Crim e 

No.304 of 2018 was registered against  one Mohd Abdul Raheem , 

who is said to be a tenant  in the subject  prem ises belonging to 

this pet it ioner, on the ground that  he indulged in stor ing of 

tobacco etc., therein and he was prosecuted for the offences 

punishable under Sect ions 188, 270, 273 and 284 I .P.C and 

Sect ion 21 (1)  of Cigaret tes and other Tobacco Products 

(Prohibit ion of Advert isem ent  and Regulat ion of Trade and 



 
                                            
           
 

                                                                             

 
 

 
 

 

 

Com m erce, Product ion, Supply and Dist r ibut ion)  Act , 2003.  This 

pet it ioner is not  an accused in the said cr im e.  

5. I n the course of subm issions, it  is brought  to the not ice of 

this Court  that  the said Mohd. Abdul Raheem  had taken the 

custody of the tobacco art icles pursuant  to the order passed by 

the Execut ive Magist rate. As seen from  the ent ire record, there 

is no accusat ion against  this pet it ioner.  Moreover, the Execut ive 

Magist rate has no power to pass the order of seizure of subject  

prem ises. Under these circum stances, the im pugned proceeding 

dated 31.12.2018, issued by the Execut ive Magist rate & 

Tahsildar, Balapur Mandal, Ranga Reddy Dist r ict , is liable to be 

set  aside. 

 

6. Accordingly, the Crim inal Pet it ion is allowed set t ing aside 

the proceeding, dated 31.12.2018, and the learned Execut ive 

Magist rate & Tahsildar, Balapur Mandal, Ranga Reddy Dist r ict , is 

directed to rem ove the seal of house bearing No.7-66, Sadath 

Nagar, Shaheen Nagar, Kothapet  Village and handover the 

possession of the prem ises to the pet it ioner forthwith, not  later 

than three (3)  days.     

  

 Miscellaneous pet it ions, if any, pending in this pet it ion 

shall stand closed.   

  

______________________ 

Dr . SHAMEEM AKTHER, J 

APRI L 0 3 , 2 0 1 9  

YVL 

 


