
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION No.2804 of 2019 

ORDER: 

  This writ petition is filed  seeking the following relief :- 

“ …… to issue an order or direct ion more part icularly one in 

the nature of WRIT OF MANDAMUS  

(a) declare the act ion of the respondents in cont inuing the 

disciplinary proceedings issued in Memo No 8118/ TW-Ser-II- 

2/ 2005 dated 05.10.2005 is arbit rary, il legal and improper 

and vit iated on the ground of inordinate and unexplained 

delay apart  from being in violat ion of Art icles 14 and 16 of 

the Const itut ion of India  

(b) direct  the respondents 1 and 2 to drop further act ion 

against  the pet it ioner as was done in the case of other 

off icials who are subj ected to disciplinary proceedings along 

with the pet it ioner in pursuance to Charge Memo dated                 

5.10.2005 of the 1st  respondent   

(c) and further direct  the respondents 1 and 2 to review and 

consider the case of the pet it ioner for not ional promot ion as 

Senior Medical Off icer for the panel year 2006-2007 and 

subsequent  panel year with all consequent ial benef its 

including seniority, pay f ixat ion and also review and consider 

the case of the pet it ioner for promot ion to the post  of  

CMO’ s/ RDD’ s/ Chief  Superintendent  for the Panel year 2017-

18 with all consequent ial benefits including seniority, pay 

f ixat ion etc…..” . 

 

 Heard  Mr.K.S.V.Subba  Rao, lea rned  c ounsel for petitioner and  

the lea rned  Government Pleader for Servic es-II. 

 It has been c ontended  by the petitioner tha t he is working as 

Senior Med ic a l Offic er with the respondents.  While he was working  

as Med ic a l Offic er during  the year 2005, he was deputed  to the 

Triba l Welfa re Department as Assistant Projec t Offic er. While 

d isc harg ing  his duties as Assistant Projec t Offic er, the respondents 

have issued  Charge Memo da ted  05.10.2005.  The petitioner has 

submitted  an exp lana tion and  the matter was referred  to the 
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Commissioner of Enquiries.  Simila r c harge Memos were a lso issued  

aga inst the Cha irman of Purc hase Committee and  severa l other 

ind ividua ls.  At tha t point of time, the petitioner was one of the 

members of the Purc hase Committee. The Commissioner of 

Enquiries, a fter c onduc ting  enquiry, has submitted  a  report.  

Therea fter, the Government has imposed  punishment of c ensure on 

the Cha irman of the Purc hase Committee.  The Cha irman of the 

Purc hase Committee has p referred  review aga inst the sa id  

punishment order and  the Government vide G.O.Rt.No.889 da ted  

09.12.2009 was p leased  to set aside the order of c ensure and  

d ropped  further ac tion aga inst the Cha irman of the Purc hase 

Committee. 

 The grievanc e of petitioner is tha t though identic a l c harges 

were levelled  aga inst the petitioner vide Charge Memo da ted  

05.10.2005, the respondents a re not c onc lud ing the d isc ip lina ry 

p roc eed ings though they have been initia ted  14 years bac k. 

 Learned  c ounsel for petitioner submits tha t in respec t of other 

members of the Purc hase Committee, the Government has issued  

G.O.Rt.No.946, da ted  12.11.2010 d ropp ing  further ac tion aga inst 

one K.V.Subba  Reddy and  a lso Memo No.6990/ Plg .Vig / 05-9 da ted  

09.01.2009 warning  one Sri B.Siva  Ra ju to be more c a reful in future.  

However, the c ase of the petitioner was not c onsidered  and  he was 

denied  p romotion to the post of Senior Med ic a l Offic er for the 

panel year 2006-07 due to pendenc y of Charge Memo da ted  

05.10.2005. The petitioner was g iven p romotion as Senior Med ic a l 

Offic er, bela ted ly i.e., during  the year 2013. 
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 Learned  c ounsel for petitioner submits tha t appropria te orders 

be passed  in the writ petition d irec ting  the respondents to c onc lude  

d isc ip lina ry p roc eed ings initia ted  aga inst the petitioner within a  

reasonab le period  of time or in the a lterna tive set aside c harge 

Memo da ted  05.10.2005 on the ground  of delay and  lac hes. 

 Learned  Government Pleader appearing  for the respondents 

has c ontended  tha t the c ase of the petitioner will be examined  

and  d isc ip lina ry p roc eed ings would  be c onc luded  within a  period  

of three months. 

This Court, having c onsidered  the riva l submissions made by 

parties, is of the c onsidered  view tha t the writ petition c an be 

d isposed  of d irec ting  the respondents to c onc lude d isc ip lina ry 

p roc eed ings initia ted  aga inst the petitioner vide Charge Memo 

da ted  05.10.2005 by duly taking  into c onsidera tion G.O.Rt.No.889 

da ted  09.12.2009, G.O.Rt.No.946, da ted  12.11.2010 and  Memo 

No.6990/ Plg .Vig / 05-9 da ted  09.01.2009 and  pass appropria te orders 

within a  period  of three months from the da te of rec eip t of a  c opy 

of this order.   

With the above observa tions, the writ petition is ac c ord ing ly  

d isposed  of.  No order as to c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

14-02-2019 

Prv 
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