
THE HON’BLE SRI  JUSTI CE V. RAMASUBRAMANI AN 

&  

THE HON’BLE DR. JUSTI CE SHAMEEM AKTHER 

 

W RI T PETI TI ON No .2 7 0 5  o f  2 0 1 9  

 

ORDER:  (Per Hon’ble Sri Just ice V. Ramasubramanian)  

 
 

Challenging the dism issal of an appeal filed under Sect ion 17 of 

the Securit izat ion and Reconst ruct ion of Financial Assets and 

Enforcem ent  of Security I nterest  Act , 2002 ( for the ‘the Act ’) , a third 

party has com e up with the above writ  pet it ion. 

 

2. Heard Mr. Srinivasa Reddy, learned counsel for the pet it ioner 

and Sm t . V. Dyum ani, learned standing counsel for the respondent  

bank.  

 

3. The pet it ioner challenged the m easures taken under the Act ,  

before the DRT, by way of an appeal in SA.No.1036 of 2017 on the 

short  ground that  the m ortgage was created fraudulent ly by forging 

her signature in a sale deed on a date on which she was not  available 

in I ndia. But  the t r ibunal recorded a finding of fact  that  the m ortgager, 

the second respondent  herein, was none other than the m aternal uncle 

of the pet it ioner and that  the sale deed was also at tested by the 

pet it ioner’s m other. The t r ibunal also recorded a finding that  the 

pet it ioner was very m uch present  on the date of execut ion of the sale 

deed, in I ndia. 

 

4. Therefore, factual issues ar ise in the above writ  pet it ion. I n such 

circum stances, the appropr iate course of act ion open to the pet it ioner 

would only be to go before the Debts Recovery Appellate Tribunal.  

Hence, leaving it  open to the pet it ioner to go before the appellate 
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t r ibunal, this wr it  pet it ion is dism issed. The original im pugned order,  

if filed, m ay be returned to the pet it ioner. 

 

Consequent ly, pending m iscellaneous applicat ions, if any,  

shall stand closed.  There shall be no order as to costs. 

 

 

_____________________ 

V. RAMASUBRAMANI AN, J 

 

 

 

____________________ 

Dr. SHAMEEM AKTHER, J 
February 19, 2019 

DSK 


