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COMMON JUDGMENT:  (Per the Hon’ble Sri Justice A.Abhishek Reddy) 

 All these three Writ  Appeals are disposed of by this 

com m on Judgm ent  as the facts involved are sam e. 

 

 2)  The appellant , the em ployer, (M/ s.Superm ax Personal 

Care Pvt .Ltd., successor of RCC (Sales)  Pvt .Ltd.) , has filed the 

present  Writ  Appeals against  the com m on order of the learned 

Single Judge, passed in W.P.Nos.22767, 22769 and 22783 of 

2004, dated 28.04.2018. The learned Single Judge while 

upholding the Award passed by the Labour Court  in exercise of 

powers under Sect ion 11-A of the I ndust r ial Disputes Act , has 

dism issed the Writ  Pet it ions filed by the appellant  herein.   

 

 3)  The brief facts of the case are that  aggrieved by the 

order of dism issal from  the services of the appellant  herein, the 

respondent -em ployees had raised an I ndust rial Dispute before 

the Labour Court .  The respondent-em ployees were dism issed on 

the ground that  they have stolen the blades m anufactured by 

the appellant -em ployer, and they were caught  red-handed by 

the police while they were t rying to sell the sam e.  I n fact , a 

cr im inal case was registered against  them .  The content ion of 

the Managem ent  being that  this act  of theft  and the subsequent  

recovery form  the basis to entertain a doubt  about  the integrity, 

honesty and character of the em ployee.  Pursuant  to a show 

cause not ice issued by the Managem ent , an Enquiry Officer was 

appointed, who subm it ted a report ,  dated 28.01.1995.  Duly 

following the procedure, vide order dated 28.11.2000, the 

Managem ent  term inated the services of the respondent -

em ployees. Aggrieved by the dism issal order, dated 21.11.2000, 
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the respondent-em ployees had preferred an I ndust r ial Dispute 

under Sect ion 2-A (2)  of the I ndust r ial Disputes Act  before the 

Labour Court . 

 

 4)  Vide order, dated 28.06.2004, the Labour Court  allowed 

the I .Ds. filed by the em ployees, holding that  the term inat ion of 

the em ployees from  service by the appellant -em ployer on 

17.06.2000 as illegal.  While set t ing aside the said term inat ion 

order, the Labour Court  had directed the appellant  herein to 

reinstate the em ployees within one m onth from  the date of 

publicat ion of the Award, and also to pay 50%  of backwages 

within one m onth, failing which, to pay interest  @ 12%  per 

annum . 

 

 5)  Aggrieved by the order of the Labour Court , the 

appellant  herein had preferred W.P.Nos.22767, 22769 and 

22783 of 2004 before the learned Single Judge.  But  the learned 

Single Judge, while upholding the order of the Labour Court , has 

dism issed the Writ  pet it ions. The learned Single Judge has held 

that  neither in the enquiry, nor in the charges, the expression 

‘lost  confidence’ was used by the appellant  herein.  Thus, the 

stand taken by the appellant  herein that  they had ‘lost  

confidence’ was an afterthought which was not  taken when the 

em ployees challenged the order of term inat ion before the Labour 

Court . 

 

 6) Heard Sri Vedula Srinivas, the learned Counsel 

appearing for the appellant -em ployer, and Sri S. Ravindranath, 



HCJ & AARJ 

W.A.Nos.289,290&292 of 2019 
4 

the learned Counsel appearing for the respondents-em ployees, 

and the learned Governm ent  Pleader for Labour. 

 

 7)  I t  is the content ion of the appellant  that  the delinquent  

em ployees were rem oved on the ground that  they have 

com m it ted theft  of the property (Blades) .  Even though in the 

cr im inal case they were acquit ted of the charges fram ed against  

them , the appellant -em ployer has “ lost  confidence”  in the said 

em ployees.  Hence, it  would not  be prudent  to reinstate them  

into service.  Therefore, the direct ion of the Labour Court  to 

reinstate them  with backwages is not  only undesirable, but  the 

sam e is also unwarranted.  The learned Counsel has further 

contended that  the em ployer has every r ight  to init iate 

disciplinary proceedings against  the delinquent  em ployees even 

if they are acquit ted by the Crim inal Court .  Thus, the init iat ion 

of dom est ic enquiry and the order of dism issal ought  not  to have 

been interfered with by the Labour Court .  Learned counsel 

would further contend that  in the charges fram ed against  the 

delinquent  em ployees even though the words “ loss of 

confidence”  were not  specifically used, the charge–sheet  does 

say “entertain doubt  about  your integrity, honesty and 

character” .  Point ing out  the sam e, he further argued that  once 

the em ployer looses confidence in a part icular em ployee, who 

was involved in causing loss of property to the em ployer, the 

em ployer has every r ight  to term inate his service, and no 

prudent  em ployer would like to re-engage the services of the 

em ployee who was involved in a theft .  I n support  of his 

content ion, the learned Counsel has relied on the decisions of 
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the Hon’ble Suprem e Court  reported in Div ision al  Con t r o l ler , 

Kar n at ak a St at e Road  Tr an sp or t  Co r p o r at ion  v . M.G.Vi t t a l  

Rao 1 ,  Ai r  I n d ia  Cor p n . V. V.A.Eb el low 2  and Kan h iy a la l  

Ag ar w al  v . Gw al io r  Su g ar  Co . Lt d .3 .  Placing reliance on the 

judgm ents of the Hon'ble Supreme Court , referred above, the 

learned Counsel for the appellant  has st renuously argued that  

the order of the learned Single Judge confirm ing the Award of 

the Labour Court  cannot  be sustained and the sam e is liable to 

be set  aside. 

 

 8)  Per cont ra, the learned Counsel for the respondents-

em ployees has argued that  once the em ployees were honourably 

acquit ted by the cr im inal Court  of the charges levelled against  

them , the very sam e charges cannot  be m ade the basis for 

init iat ion of the disciplinary proceedings and the order of 

term inat ion, was bad and cannot  be sustained.  As such, the 

Labour Court  has r ight ly passed the Award direct ing 

reinstatem ent  of the em ployees along with 50%  back-wages.  As 

there were no com pelling grounds for set t ing aside the Awards 

passed by the Labour Court , the learned Single Judge has r ight ly 

dism issed the writ  pet it ions.  Hence, the sam e does not  warrant  

any interference by this Court . 

 

 9)  Having gone through the record and the case laws 

relied upon the learned counsel for the appellant , we are of the 

opinion that  both the orders, nam ely, the Awards of the Labour 

                                                 
1 (2012)  1 SCC 442 
2 AI R 1972 S.C., 1343 
3 (2001)  9 SCC 609 
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Court  as well as the Order of the learned single Judge have to be 

set  aside by allowing the appeals for the following reasons:  

 i)  Though the em ployees were acquit ted by the Crim inal 

Court  in C.C.No.577 of 1993 of the charges levelled against  

them , the respondents-em ployees while replying to the show 

cause not ice issued by the m anagem ent  have not  denied the 

charges levelled against  them .  I nstead, they have m erely 

reiterated that  they were acquit ted by the cr im inal court  and as 

such the init iat ion of disciplinary proceedings is not  legal.  The 

em ployees have neither pleaded that  the Enquiry Officer had not  

followed the procedure, nor conducted the enquiry in a fair  and 

reasonable m anner, or that  no opportunity was given to them  to 

part icipate in the said enquiry.  

 

 ii)  I n catena of decisions, this Court  as well as the Hon'ble 

Suprem e Court  have held that  m ere acquit tal by the Crim inal 

Court , of the charges levelled against  the delinquent  em ployee, 

cannot  be const rued as giving a clean chit  to the em ployee;  the 

m anagem ents/ departm ent  is well within its r ight  to init iate 

disciplinary proceedings and conduct  departm ental enquiry for 

the sam e m isconduct .  For, the reason that  the standard of proof 

in a cr im inal t r ial is different  from  that  of a departm ental 

enquiry, where st r ict  proof of m isconduct  is not  required. 

 

 iii)  The Hon'ble Suprem e Court  in St at e o f  AP. v . 

K.Al lab ak sh 4  observed “ that  acquit tal of the respondent  shall 

not  be const rued as a clear exonerat ion of the respondent , for 

                                                 
4 (2000) 10 SCC 177 
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the allegat ions call for departm ental proceedings, if not  already 

init iated, against  him .”    

 

 iv)  I n the case of Aj i t  Ku m ar  Nag  v . I n d ian  Oi l  Co r p n . 

Lt d .5  the Apex Court  held as under:  

  11……I n our judgm ent , the law is fair ly well 

set t led.  Acquit tal by a cr im inal court  would not  debar an 

em ployer from  exercising power in accordance with the 

Rules and Regulat ions in force.  The Two proceedings, 

cr im inal and departm ental, are ent irely different .  They 

operate in different  fields and have different  object ives.  

Whereas the object  of cr im inal t r ial is to inflict  

appropriate punishm ent  on the offender, the purpose of 

enquiry proceedings is to deal with the delinquent  

departm entally and to im pose penalty in accordance 

with the service rules.  I n a cr im inal t r ial, incr im inat ing 

statem ent  m ade by the accused in certain circum stances 

or before certain officers is totally inadm issible in 

evidence.  Such st r ict  rules of evidence and procedure 

would not  apply to departm ental proceedings.  The 

degree of proof which is necessary to order a convict ion 

is different  from  the degree of proof necessary to record 

the com m ission of delinquency.  The rule relat ing to 

appreciat ion of evidence in the two proceedings is also 

not  sim ilar.  I n cr im inal law, burden of proof is on the 

prosecut ion and unless the prosecut ion is able to prove 

the guilt  of the accused ‘beyond reasonable doubt ’,  he 

cannot  be convicted by a court  of law.  I n a 

departm ental enquiry, on the other hand, penalty can be 

im posed on the delinquent  officer on a finding recorded 

on the basis of ‘preponderance of probabilit y. 

 

 v)  I n M.G.Vi t t a l  Rao ,  the Hon’ble Suprem e Court  was 

dealing with the case of an employee who was involved in theft  

                                                 
5 (2005) 7 SCC 764 



HCJ & AARJ 

W.A.Nos.289,290&292 of 2019 
8 

and dism issed from  service by the Corporat ion.  Aggrieved by 

the said dism issal order, the em ployee raised an I ndust r ial 

Dispute before the Labour Court .  The Labour Court  held that  the 

departm ental enquiry conducted against  the said em ployee was 

fair  and proper and thereby dism issed the said I ndust r ial 

Dispute.  Aggrieved by the sam e, the em ployee preferred a Writ  

Pet it ion before the High Court , which was allowed by the Single 

Judge vide order, dated 27.01.2009, m odifying the order of 

dism issal into an order of term inat ion and the Corporat ion was 

directed to pay the term inal benefits.  Aggrieved by the order of 

the Single Judge, the Corporat ion had filed Writ  Appeal;  vide 

order, dated 27.10.2009, the Division Bench of the High Court  

allowed the appeal quashing the Award of the Labour Court , and 

reversing the order of the Single Judge.  The Division Bench 

further proceeded to hold that  the em ployee was ent it led to be 

reinstated into service with all consequent ial benefits, but  on the 

ground that  he has ret ired from  service he is ent it led to 50%  of 

the back-wages from  the date of dism issal t ill the date of his 

ret irem ent  and consequent ial benefit  on ret irem ent .  The Hon’ble 

Suprem e Court  while reversing the order of the Division Bench 

has confirm ed the order of the Single Judge as the em ployee had 

not  preferred any appeal and held as under:  

  The dom est ic enquiry found the delinquent  

em ployee guilty of all the charges.  The enquiry report  

was accepted by the disciplinary authority and there is 

no gr ievance on behalf of the respondent  workm an that  

statutory provisions/ pr inciples of natural just ice have not  

been observed while conduct ing the enquiry.  The 

disciplinary authority im posed the punishm ent  of 
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dism issal from  service which cannot  be held to be 

disproport ionate or non-com m ensurate to the 

delinquency.  The Labour Court  after reconsidering the 

whole case cam e to the conclusion that  the enquiry has 

been conducted st r ict ly in accordance with law in a fair 

m anner and charges have r ight ly been proved against  

the delinquent  em ployee.  However, considering the 

difference in the standard of proof required in dom est ic 

enquiry vis-à-vis that  applicable to a cr im inal case, the 

Labour Court  repelled the argum ent  of the respondent  

workm an that  once he stood acquit ted he was ent it led to 

all reliefs including reinstatem ent  and back wages.  The 

learned Single Judge as well as the Division Bench had 

sim ply decided the case taking into considerat ion the 

acquit tal of the delinquent  em ployee and nothing else. 

  I n view of the aforesaid set t led legal proposit ions 

that  there is no finding by the High Court  that  the 

charges levelled in the dom est ic enquiry had been the 

sam e which were in the cr im inal t r ial;  the witnesses had 

been the sam e;  there were no addit ional or ext ra 

witnesses;  and without  considering the gravity of the 

charge, we are of the view that  the award of the Labour 

Court  did not  warrant  any interference.  Be that  as it  

m ay, the learned Single Judge had granted relief to the 

delinquent  em ployee which was not  challenged by the 

present  appellant  by filing writ  appeal.  Therefore, the 

delinquent  em ployee is ent it led to the said relief. 

 

 v i)   I n V.A.Eb el low , the Hon’ble Suprem e Court  has held 

that  once the em ployer has lost  the confidence in the em ployee 

and the bona fide loss of confidence is affirm ed, the order of 

punishm ent  must  be considered to be im m une from  challenge, 

for the reason that  discharging the office of t rust  and confidence 

requires absolute integrity, and in a case of loss of confidence, 

reinstatem ent  cannot  be directed.     
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 v ii)  I n Kan h iy a la l  Ag ar w al , the Hon'ble Suprem e Court  

has laid down the test  for loss of confidence to find out  as to 

whether there was bona fide loss of confidence in the em ployee, 

observing that  ( i)  the workm an is holding the posit ion of t rust  

and confidence;  ( ii)  by abusing such posit ion, he com m its an act  

which results in forfeit ing the sam e;  and ( iii)  to cont inue him  in 

service/ establishm ent  would be em barrassing and inconvenient  

to the em ployer, or would be det r im ental to the discipline or 

security of the establishm ent .   

 

Therefore, the init iat ion of the disciplinary proceedings by the 

em ployer in the case on hand cannot  be faulted.  For, they are 

well within their  power to init iate the sam e. 

 

 viii)  For any em ployer while engaging the services of any 

person, an elem ent  of t rust  and confidence will be im posed 

init ially without  any proof.  But  in the course of t im e, depending 

on the behaviour and work done by the em ployee, he will start  

gaining the confidence of the employer.  However, once that  

confidence is lost , the em ployer will hesitate to cont inue/ re-

engage the services of the said em ployee.  I n this part icular 

case, the em ployees were charged for causing loss of property to 

the com pany.  Therefore, the em ployer cannot  be faulted for 

dism issing the em ployees from  their services.  Loss of 

confidence in an em ployee is always subject ive to the 

sat isfact ion of the em ployer, based on facts and circum stances.  

Thus, it  is not  for the Court  to im pose its views on such 

dism issal. 
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 10)  During the course of argum ents, it  was stated by the 

learned Counsel for the respondents-em ployees that  during the 

pendency of the writ  pet it ions, the em ployees were already paid 

backwages, and stated that  it  would put  the em ployees into 

untold m isery and hardship if they are directed to repay the 

backwages.  Hence, we are of the opinion that  the backwages 

already paid should not  be recovered from  the respondents-  

em ployees.  I n all fairness, the learned Counsel for the appellant  

has agreed to abide by this direct ion. 

 

 11)  With the above observat ions, all the appeals are 

hereby allowed to the extent  indicated.  The order of the learned 

Single Judge as well as the Awards passed by the Labour Court  

are hereby set  aside.   

 

 The m iscellaneous pet it ions pending, if any, shall stand 

closed.  There shall be no order as to costs. 

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

RAGHVENDRA SI NGH CHAUHAN, HCJ 

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

                        A.ABHI SHEK REDDY, J 

 

11 th Septem ber, 2019 

sm r  

 


