
 

HON’BLE SRI JUSTICE CHALLA KODANDA RAM 

W.P.No.2427 of 2019 

 

ORDER:  

 

 In the instant writ petition, the petitioner c ha llenges endorsement 

da ted  02.01.2019, whereunder the 2nd  respondent d irec ted  the petitioner 

to demolish the a lleged  illega l c onstruc tions in house bearing                     

No.7-5-11, 13/ 2 within seven days from the da te of rec eip t of endorsement.   

It is the c ase of the petitioner tha t he is making  c erta in minor interna l 

c hanges in the p roperty on ac c ount of loss susta ined  by him in the 

business.  At the instanc e of respondents 3 and  4, who inc identa lly c ame 

to have purc hased  the p roperty from the petitioner, the 2nd  respondent is 

a lleg ing tha t there a re bye-laws for making mod ific a tions.  The petitioner 

a lso submits tha t W.P.No.40026 of 2018 filed  by him c ame to be d isposed  

of a t the admission stage on 06.11.2018.  

Earlier, when the petitioner approac hed  this Court in W.P.No.40026 

of 2018 c ha lleng ing the endorsement da ted  31.10.2018, this Court had  set 

aside the endorsement as it was a  non-speaking order and  d irec ted  the 

respondent-authorities to pass orders a fresh a fter c onsidering  the 

exp lana tion submitted  by the petitioner.  Notwithstand ing the above 

d irec tion, the p resent p roc eed ings da ted  02.01.2019 c ame to be passed  

by the 2nd  respondent without c onsidering  the c ase of the petitioner in 

p roper perspec tive. 

Heard  the lea rned  Stand ing Counsel for the Munic ipa l Corpora tion. 

A perusa l of the impugned  order goes to show tha t the petitioner 

has fa iled  to ob ta in permission before making  interna l c hanges.  Even for 

making  interna l c hanges, appropria te permission is required .  However, in 
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this c ontext, it may be notic ed  tha t the Full Benc h of this Court in  3 Ac es, 

Hyderabad vs Munic ipal Corporation of Hyderabad1 held  tha t if the 

devia tions a re minor in na ture, it c annot invite demolition as eac h and  

every infrac tion does not warrant demolition. In suc h c ase, this Court held  

tha t the respondents sha ll take into c onsidera tion of over a ll pub lic  interest 

tha t may be a ffec ted  due to suc h devia tions, and  if there is no pub lic  

interest involved , the respondents may take dec ision to c ondone suc h 

minor devia tions.   

In the light of the judgment in 3 ACES’s case (supra ) and  in the fac ts 

and  c irc umstanc es of the p resent c ase, the respondents sha ll examine 

whether the devia tions, whic h a re a lleged ly made by the petitioner, a re 

c ondonab le or the devia tions a re of suc h na ture tha t c annot be 

c ondoned  and  therea fter c ommunic a te the dec ision to the petitioner. 

Till a  dec ision is taken and  c ommunic a ted  to the petitioner, the 

respondents sha ll not take any c oerc ive steps with respec t to the 

c onstruc tion made by the petitioner, pursuant to endorsement da ted  

02.01.2019. 

Sub jec t to the above, the writ petition is d isposed  of.  No order as to 

c osts.   

Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

 

_________________________ 

CHALLA KODANDA RAM, J 

Date: 08.02.2019 

Prv 

                       

 

 

 

 

 

 

                                                 
1
 1994 (3) ALT 73 
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