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JUDGMENT:    

This Civil Miscellaneous Appeal, under Order 43 Rule 1 of CPC 

read with Sect ion 384(1)  of I ndian Succession Act , is filed by the 

appellants seeking to set  aside the order, dated 24.09.2016 passed in 

Succession O.P.No.37 of 2013 by the Agent  to Governm ent  at  

Kham m am , to the extent  of grant ing 30%  of death and ret irem ent  

benefits in favour of third respondent . 

 

2. Heard the learned counsel for the appellants, learned counsel for 

respondent  No.3 and perused the record.   

 

3. Adm it tedly, appellant  Nos.2 to 4 are the daughters of the 

deceased-Gudipudi Satya Deva Kanaka Raj  and appellant  No.1.  

Respondent  No.3 is the so-called second wife of the deceased.  She 

has begot ten a son viz., G.Santhosh Kum ar through the deceased.  

There is no m uch denial with regard to the factual aspects.  

 

4. Having considered the relat ionship between the part ies to the 

lit igat ion, the learned Agent  to the Governm ent  at  Kham m am  has 

passed the following order:  

“ I n view of the above, it  is hereby ordered to receive the death 

benefits of the deceased from  the RTC authorit ies by the 1st pet it ioner 

on behalf of her children i.e., 1)  Gudipudi Ram adevi, 2)  Gudipudi 

Sahit i,  and 3)  Gudipudi Suchithra @ 70%  and the respondent  No.3 to 

receive on behalf of her son Gudipudi Santhosh Kum ar @ 30% . 

 

 Accordingly, the respondent  Nos.1 and 2 pay the death benefits 

of the deceased Gudipudi Satya Deva Kanaka Raj  @ 70%  to the 1st  

pet it ioner and 30%  to the 3 rd respondent  herein.”  
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5. As there is no legit im ate m arr iage between the deceased and 

respondent  No.3, the learned Agent  to the Governm ent  at  Kham m am  

is just ified in not  grant ing any am ount  to respondent  No.3, the  

so-called second wife of the deceased.  However, considering the fact  

that  appellant  Nos.2 to 4 are the children of appellant  No.1 through 

the deceased and Mr.G.Santosh Kum ar, is the son of respondent  No.3 

through the deceased, the im pugned order dated 24.09.2016, is 

m odified as follows: -   

 

“Appellant  Nos.2 to 4 and G.Santhosh Kum ar are ent it led to 

receive the death benefits of the deceased payable by RTC equally 

through their  respect ive m others” . 

 

6. With the above m odificat ion, the Civil Miscellaneous Appeal is 

disposed of. 

 

 The Miscellaneous Pet it ions, if any, pending shall stand closed.  

No costs. 

 

                    ______________________ 

                      Dr . SHAMEEM AKTHER, J 

Date:  22.11.2019 
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